AGENDA

St. Clair County Board of Commissioners
Human Services Committee

Board of Commissioners' Room
County Administrative Office Building, 2nd Floor
200 Grand River Avenue
Port Huron, Ml 48060

January 6, 2022 at 6:00 PM
]

1.  Roll Call/Opening/Pledge of Allegiance
2.  Additions/Deletions/Changes to the Agenda
A.  Health Department Discussion
3. Citizens to be Heard
4, Updates
A. St Clair County Department of Veterans Affairs - 2021 Year End Report
5.  Conceptual Initiatives
6. Old Business
7. New Business

2022 Service Provider Agreement — Blue Water Safe Horizons

2022 Service Provider Agreement — Council on Aging

2022 Service Provider Agreement — Hunter Hospitality House

2022 Service Provider Agreement — Housing Matters Inc.

2022 Service Provider Agreement — Lakeshore Legal Aid

2022 Service Provider Agreement — Port Huron Housing Commission
2022 Service Provider Agreement — Public Guardian’s Office

@mMmoow>

8. Other Human Services Matters

9. Information Only



A. HD December Points of Interest
10. Receive and File Packets
11. Adjournment
Commiittee Chair: Lisa Beedon
Note: The County complies with the "Americans with Disabilities Act" and if auxiliary aids or services are

required at the meeting for individuals with disabilities, please contact Administrator/Controller's Office, Suite
203, 200 Grand River Avenue, Port Huron, Ml 48060, (810) 989-6900 three days prior to said meeting.
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St. Clair County Department of Veterans Affairs - 2021 Year End Report
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Summary of Benefits Provided

Federal Benefits

Disability Compensation Claims to include the following:
* Presumptive Conditions for Gulf War Veterans
» Presumptive Conditions for Herbicide Exposure (Agent Orange)
* Presumptive Conditions for Former POWs
* Presumptive Conditions for Radiation Exposure
* Presumptive Conditions for Exposure to Contaminated Water at Camp Lejeune, NC
Non Service Connected Disability Pension Claims (Regular Pension; Housebound; Aid &
Attendance)
Dependency & Indemnity Compensation Claims (Survivors)
Survivors Pension Claims (Survivors - Regular Pension; Housebound; Aid & Attendance)
Home Loan Guarantees
Education Benefit Claims (Veterans)
Vocational Rehabilitation
Dependents Education Assistance
Automobile and Special Adaptive Equipment Claims
Special Housing Adaptation (SHA) Claims
Specially Adapted Housing (SAH) Claims
Assistance with VA Medical Care Applications
Clothing Allowance Claims
Records Retrieval (DD Forms 214; Reports of Separation; Personnel Records; & Health Records)
Discharge Review and Correction of Military Records
Appeals up to the Board of Veterans Appeals (BVA)
Combat Related Special Compensation
Claims for VA Burial Allowances
Burial in National Cemeteries
Burial Flags
Headstones, Markers, & Medallions
Presidential Memorial Certificates
Homeless Veterans Assistance - CHAMPVA Claims
Replacement Medals

State Benefits

Michigan Veterans Trust Fund (MVTF) (Temporary Emergency Financial Assistance)
MVTF Request for Military Discharge (DD Forms 214)

Children of Veterans Tuition Grant

Assistance with applications to the State Homes for Veterans (Grand Rapids & Marquette)

Local Benefits

Veterans Relief Fund (Financial Assistance for Indigent Veterans, Survivors, Minor Children,
Parents)

Funeral Expenses of Veterans and Spouses ($300.00 Reimbursement / Setting Fee
Reimbursements)

Transportation to and From Detroit and Ann Arbor VA Medical Centers

Tax Exemption for 100% Permanently & Totally Disabled Veterans




2020/2021 Workload Summary and Veterans Statistics

The United States Department of Veterans Affairs estimated the number of veterans
residing in St. Clair County, as of September 2020 at 11,600. In calendar year 2020, our
office generated 2,740 VA Forms. Of this number our Veterans Service Officers filed
632 new claims and/or appeals resulting in retroactive awards of $1,949,265.This is the
retroactive award benefit amount only and does not include concurrent receipt of
benefits for St. Clair County residents which will be explained further in the financial
summary section. Thus far in Calendar Year 2021, from 757 new claims submitted our
retroactive award amount is $1,330,498 with many claims still pending.

St. Clair County MI VA Benefit Recipient Demographics: (From GDX 2019)

» Total Active Monthly Benefit Recipients for Compensation Claims : 2,591
o 0% to 20% Disabled - 955
o 30% to 40% Disabled - 433
o 50% to 60% Disabled - 375
o 70% to 90% Disabled - 526
o 100% Disabled - 302
» Total Active Non-Service Connected Pension Recipients: 141
* Age/Sex Demographics of Benefit Recipients:
o Lessthan 35-225
o Age 35-44 - 255
o Age 45-54 - 319
o Age 55-64 - 358
o Age 65-74 - 982
o Age 75 or Older - 439

o Male-2,433/Female - 158



Financial Summary

US Department of Veterans Affairs Benefits to and for Veterans/Dependents, FY 2020

The charts in this section summarize and demonstrate the monetary expenditures
issued by the VA for Federal Veterans Benefits in the Fiscal Year ending September 30,
2019. Benefits paid directly to St. Clair County veterans from Compensation and
Pension, Education and Training, and Insurance and Indemnities totaled $59,238,000
for this one year period. In addition, the VA expended $27,338,000 for medical care
provided at the VA Medical Centers in Detroit and Ann Arbor and the Yale Community
Based Outpatient Clinic.

US Department of Veterans Affairs Monetary Expenditures
to St. Clair County Veterans/Dependents FY 2020

$3,351,000 $816,000

B Compensation and Pension
M Education and Training

i Insurance and Indemnities

The following chart shows that benefits paid out by the Department of Veterans Affairs
for St. Clair County residents has remained relatively stable despite a decline in veteran
population which reflects the state and nationwide decreases overall. This will be further
explored in the Demographics section.



US Department of Veterans Affairs Expenditures to St. Clair
County Veterans/Dependents FY 2018 - FY 2020
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Retroactive benefit awards for new claims filed through our office specifically have
exceeded one million dollars in each of the last three Calendar Years.

Retroactive Benefits Awarded on Claims Filed in 2018 - 2020
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Emergency Relief Provided to St. Clair County Veterans

Michigan Veterans Trust Fund:

FY 2020: 3 Grants awarded from 7 applications totaling $5,203.08 for Emergency

Shelter and Transportation.

Soldiers and Sailors Relief Fund:

Calendar Year 2021: 2 Grants awarded totaling $2,916.85 from 2 applications.

MVAA Emergency Relief Program

Calendar Year 2021: $19,619 for assistance with utilities, emergency medical

bills, vehicle and home repair and housing.

Meijer Gift Card Voucher Program

Calendar Year 2021: Provided 257 $100 or $50 Meijer Vouchers for

clothing/groceries.

Notable Events/Opportunities/Projects in 2021

Yale VA Vaccine Clinic Volunteering
Weekly SSVF Hotel/Motel Case
Conferencing

Tour of Chesterfield Veterans Home
Blue Water Fallen Hero Community
Banner Project Kick Off

Memorial Day Ceremony - Pine Grove
Park

Training - Burn Pit Exposure and
Women

Veteran Walking Group (Weekly)
Senior Outreach Services Meeting
SC4 Community Resource Fair
Coast Guard Chief Retirement
Ceremony

In Person Visits - St. Clair County
Intervention Center

Monthly Veterans Meet and Greet
Michigan Virtual Veterans Experience
Action Team 3 Day Outreach Project
NACVSO National Conference (Virtual)
MACVC State Conference (Muskegon)
Macomb County 41b Veterans Court
Meetings. Also working with our own
Circuit/District Courts.

Various Holiday Outreach and Gift
Donations/Disbursal

2021 St. Clair County Veteran of the
Year Ceremony

2021 Wreaths Across America

Paper Records Review/Purge and
Digitization of all DD-214’s in
Compliance with SOM Records
Retention and Disposal Schedule
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Summary:
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COMMISSION ON AGING / ST. CLAIR COUNTY SENIOR MILLAGE

JENNIFER J. POSEY
Administrative Services Manager
Senior Citizens Millage Administrator

To: Board of Commissioners, Members
From: Jennifer Posey, Millage Administrator
Date: January 6, 2022

Re: 2022 Service Provider Agreement — Blue Water Safe Horizons

The Commission on Aging approved the contract amount for Blue Water Safe Horizons at their
October 27, 2021 meeting and the Board of Commissioners adopted the Commission on Aging
budget (special revenue funds) on December 9, 2021. Attached is the 2020 contract for services
with Blue Water Safe Horizons.

Recommendation: We respectfully request the Board approve the 2022 contract for services with
Blue Water Safe Horizons in the amount not to exceed $46,779.

Page 1 of 1



COUNTY OF ST. CLAIR, MICHIGAN

Commission on Aging/Senior Citizens Millage

PROFESSIONAL SERVICE CONTRACT

Contract Expiration Date: December 31, 2022

Contract — NOT TO EXCEED $46.779

*Not to exceed specified amount without written authorization from a St. Clair County authorized representative.

This “Contract” is made between the COUNTY OF ST. CLAIR, a Michigan Constitutional
Corporation, hereinafter called “County”, and the “Contractor” as further described in the
following Table. In this Contract, either Contractor or the County may also be referred to
individually as a “Party” or jointly as the “Parties”.

COUNTY OF ST. CLAIR, MICHIGAN
200 Grand River
Port Huron, MI 48060

(herein, the “County”)

Blue Water Safe Horizons
1530 Pine Grove Ave., Suite 2
Port Huron, MI 48060

(herein, the “Contractor”)

This Contract is organized and divided into the following “Section” or “Sections” for the

convenience of the Parties.

SECTION 1. CONTRACT DOCUMENTS AND DEFINITIONS

SECTION 2. CONTRACT EFFECTIVE DATE AND TERMINATION

SECTION 3. SCOPE OF CONTRACTOR’S SERVICES

SECTION 4. COUNTY PAYMENT OBLIGATION FOR CONTRACTOR’S SERVICES

SECTION 5. CONTRACTOR ASSURANCES AND WARRANTIES

SECTION 6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

SECTION 7. GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises, obligations, representations, and assurances in this

Contract, the Parties agree to the following:
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CONTRACT DOCUMENTS AND DEFINITIONS

The following words and expressions when printed with the first letter capitalized as shown
herein, whether used in the singular or plural, possessive or non-possessive, and/or either within
or without quotation marks, shall be defined and interpreted as follows:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

“Contractor Employee” means without limitation, any employees, officers, directors,
members, managers, trustees, volunteers, attorneys, and representatives of Contractor,
and also includes any Contractor licenses, concessionaires, contractors, subcontractors,
independent contractors, contractor’s supplies, subsidiaries, joint ventures or partners,
and/or any such persons, successors or predecessors, employees, (whether such persons
act or acted in their personal, representative or official capacities), and/or any and all
persons acting by, through, under, or in concert with any person who was a Contractor
Employee at anytime during the term of this contract but, for any reason, is no longer
employed, appointed, or elected in that capacity.

“Claims” means any alleged losses, claims, complaints, demands for relief or damages,
suits, causes of action, proceedings, judgments, deficiencies, liability, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for
reasonable attorney fees, witness fees, courts costs, investigation expenses, litigation
expenses, amounts paid in settlement, and/or amounts or liabilities of any kind which are
imposed on, incurred by, or asserted against the county, or for which the county may
become legally and/or contractually obligated to pay or defend against, whether direct,
indirect or consequential, whether based upon any alleged violation of the federal or the
state constitution, any federal or state statute, rule, regulation, or any all alleged violation
of federal or state common law, whether any such claims are brought in law or equity,
tort, contract, or otherwise, and/or whether commenced or threatened.

“County” means the County of St. Clair, Michigan, a Municipal and Constitutional
Corporation, its departments, divisions, authorities, boards, committees, and “County
Agent” as defined below.

“County Agent” means all elected and appointed officials, directors, board members,
council members, commissioners, employees, volunteers, representatives, and/or any
such persons’ successors (whether such person act or acted in their personal
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of them. “County Agent” shall also include any person who was a
“County Agent” anytime during the term of this Contract but, for any reason, is no longer
employed, appointed, or elected and serving as an Agent.

“Day” means any calendar day, which shall begin at 12:00:01 a.m. and end at 11:59:59
p.m.

“Contract Documents” This contract includes and fully incorporates herein all of the
following documents:
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2.1.

2.2

2.3.

24.

1.6.1. Attachment I: Scope of Contractor’s Services
1.6.2. Attachment II: Contractor’s Fee Schedule
1.6.3. Attachment III: Contractor Insurance Requirements

CONTRACT EFFECTIVE DATE AND TERMINATION

The effective date of this Contract shall be January 1, 2022, and unless otherwise
terminated or canceled as provided below, it shall end at 11:59:59 p.m. on the “Contract
Expiration Date” shown on the first page of this Contract, at which time this Contract
expires without any further act or notice of either Party being required. The Parties under
no obligation are to renew or extend this Contract after Contract Expiration Date.
Notwithstanding the above, under no circumstances shall this Contract be effective and
binding and no payments to the Contractor shall be due or owing for any Contractor
services until and unless:

2.1.1. This Contract is signed by Contractor Employee, legally authorized to bind the

Contractor.

2.1.2. Any and all Contractor Certificates of Insurance, and any other conditions

Precedent to the Contract have been submitted and accepted by the County.

2.1.3. An authorized agent of the County of St. Clair, Michigan as provided for on the

signature page of this Contract, shall be the final signatory to this Contract.

Upon the expiration of this Contract the County has the option, at the County’s sole
discretion, of extending this Contract for an additional term determined by the
extensions on the same terms and conditions contained herein. The County shall not
be obligated to pay Contractor any contract extension fee if the County elects to
extend.

As a government entity, County of St. Clair tax ID#38-6006420, the County is
exempt from Federal Excise, State Sales Tax, Personal Property Tax, and Use Tax.

The County may cancel the contract for its convenience, in whole or in part, by
giving the contractor written notice 30 days prior to the date of cancellation. If the
County chooses to cancel this contract in part, the charges payable under this contract
shall be equitably adjusted to reflect those services that are cancelled.

SCOPE OF CONTRACTOR’S SERVICES

3.1.

The Contractor shall perform all services identified and itemized in Attachment I: “Scope
of Contractor’s Services” which is attached hereto and incorporated and made part of this
Contract.

COUNTY PAYMENT OBLIGATIONS FOR CONTRACTOR’S SERVICES

3
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4.1.

4.2.

4.3.

Except as otherwise expressly provided for in this Contract, the County’s sole financial
obligation to the Contractor for any Contractor services under this Contract shall be as
defined in Attachment II: “Contractor’s Fee Schedule” which is attached hereto and
incorporated and made a part of this Contract.

4.1.1. In no event, shall the County’s amount due and owing the Contractor for any and
all services rendered exceed the amount identified as the “NOT TO EXCEED
AMOUNT” on the first page of this Contract. In the event the Contractor can
reasonably foresee the total billings for its services will exceed this “NOT TO
EXCEED AMOUNT,” the Contractor shall provide the County with notice of this
contingency at least 30 days before this event.

4.1.2. The Contractor will invoice the County per event for services rendered. The
Contractor will provide a work sheet detailing the work that was completed per
the Contractor proposal. The County shall have no obligation to make payment
until a proper invoice of service is submitted.

4.1.3. The Contract has no security deposit requirements and no money down. The
County will not be responsible for any documentation fees, filing fees, title fees,
and insurance fees.

4.1.4. The invoices shall be submitted in the form requested by the County. All invoices
pertaining to this Contract will reference County purchase order number
(PO#11518).

Under no circumstances shall the County be responsible for any cost, fee, fine, penalty, or
direct, indirect, special, incidental or consequential damages incurred or suffered by
Contractor in connection with or resulting from the Contractor’s providing any services
under this Contract arising out of this Contract or any claimed breach of this Contract.

The County has the right to offset any amounts due and owing to the Contractor should
the County incur any cost associated with this Contract that are the obligations of the
Contractor under this Contract.

CONTRACTOR’S ASSURANCES AND WARRANTIES

5.1.

5.2.

5.3.

Service Warranty. Contractor warrants that all services performed hereunder will be
performed in a manner that complies with all applicable laws, statutes, regulations,
ordinances, and professional standards.

Business and Professional Licenses. The Contractor will obtain and maintain at all times
during the term of this Contract all applicable business and professional licenses
necessary to provide the contracted services.

Services and Supplies. The Contractor is responsible for providing services and supplies
not expressly required to be provided by the County herein.
4




54.

5.5.

5.6.

5.7.

5.8.

Taxes. The Contractor shall pay, its own local, state and federal taxes, including without
limitation, social security taxes, and unemployment compensation taxes. The County
shall not be liable to or required to reimburse the Contractor for any federal, state and
local taxes or fees of any kind. The Contractor shall be responsible for any and all
personal property taxes on any and all equipment provided under this Contract. The
County shall not be liable to or required to reimburse the Contractor for personal property
taxes paid.

Contractor’s Incidental Expenses. Except as otherwise expressly provided in this
Contract, the Contractor shall be solely responsible and liable for all costs and expenses
incident to the performance of all services for the County including, but not limited to,
any professional dues, association fees, license fees, fines, taxes, and penalties.

Right to Inspect. ~The County may, at reasonable times, inspect the plant, place of
business, or work site of the Contractor or Subcontractor, which is pertinent to the
performance of this contract.

Contractor Emplovees.

5.7.1. Contractor shall employ and assign qualified Contractor Employees as necessary
and appropriate to provide the services under this Contract. Contractor shall
ensure all Contractor Employees have all the necessary knowledge, skill, and
qualifications necessary to perform the required services and possess any
necessary licenses, permits, certificates, and governmental authorizations as may
be required by law.

5.7.2. Contractor shall solely control, direct, and supervise all Contractor Employees
with respect to all Contractor obligations under this Contract. Contractor will be
solely responsible for and fully liable for the conduct and supervision of any
Contractor Employee.

5.7.3. All Contractor Employees assigned to work under this Contract may, at the
County’s discretion, be subject to a security check and clearance by the County.
Such Contractor Employees will be required to sign a Confidentiality Agreement
provided by the Contractor if requested by the County. This documentation may,
upon the County’s request, be made available for review and verification.

Contractor Employee-Related Expenses. All Contractor Employees shall be employed at
the Contractor’s sole expense (including employment-related taxes and insurance) and
the Contractor warrants that all Contractor Employees shall fully comply with and adhere
to all of the terms of this Contract. Contractor shall be solely and completely liable for
any and all applicable Contractor Employee’s federal, state, or local payment
withholdings or contributions and/or any and all Contractor Employees related pension or
welfare benefits plan contribution under federal or state law. Contractor shall indemnify
and hold the County harmless for all Claims against the County by any Contractor
Employee, arising out of any contract for hire or employer-employee relationship
5




§ 6.

between the Contractor and any Contractor Employee, including, but not limited to,
Worker’s Compensation, disability pay or other insurance of any kind.

5.9. Full Knowledge of Service Expectations and Attendant Circumstances. Contractor
warrants that before submitting its Proposal and/or entering into this Contract, it had a
full opportunity to review the proposed services, and review all County requirements
and/or expectations under this Contract. The Contractor is responsible for being
adequately and properly prepared to execute this Contract. Contractor has satisfied all
material in respects that it will be able to perform all obligations under the Contract as
specified herein.

5.10. The Contractor’s Relationship To The County Is That Of An Independent Contractor.
Nothing in this Contract is intended to establish an employer-employee relationship
between the County and either the Contractor or any Contractor Employee. All
Contractor Employees assigned to provide services under this Contract by the Contractor
shall, in all cases, be deemed employees of the Contractor and not employees, agents, or
sub-contractors of the County.

CONTRACTOR INDEMNIFICATION and INSURANCE REQUIREMENTS

6.1. Indemnification.

6.1.1. Contractor shall indemnify and hold the County harmless from any and all Claims
which are incurred by or asserted against the County by any person or entity,
alleged to have been caused or found to arise, from the acts, performances, errors,
or omissions of Contractor or Contractor’s Employees, including, without
limitation, all Claims relating to injury or death of any person or damage to any

property.

6.1.2. The indemnification rights contained in this Contract are in excess and over and
above any valid and collectible insurance rights/policies. During the term of this
Contract, if the validity or collectability of the Contractor’s insurance is disputed
by the insurance company, the Contractor shall indemnify the County for all
claims asserted against the County and if the insurance company prevails, the
Contractor shall indemnify the County of non-collectible accounts.

6.1.3. Contractor shall have no rights against the County for any indemnification (e.g.,
contractual, equitable, or by implication), contribution, subrogation, and/or any
other right to be reimbursed by the County except as expressly provided herein.

6.1.4. Contractor waives and releases all actions, liabilities, loss and damage including
any subrogation rights it may have against the County based upon any Claim

brought against the County suffered by a Contractor Employee.

6.2. Insurance Requirements.
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6.2.1 At all times during this Contract, the Contractor shall obtain and maintain
insurance according to the specifications indicated in Attachment III.

GENERAL TERMS AND CONDITIONS

7.1

7.2.

7.3.

7.4.

7.5.

7.6.

Cumulative Remedies. A Party’s exercise of any remedy shall not preclude the exercise
of any other remedies, all of which shall be cumulative. A Party shall have the right, in
its sole discretion, to determine which remedies are to be exercised and in which order.

Survival of Terms and Conditions. The following terms and conditions shall survive and
continue in full force beyond the termination and/or cancellation of this Contract (or any
part thereof) until the terms and conditions are fully satisfied or expire by their very
nature:

“CONTRACTOR’S ASSURANCES AND WARRANTIES”;
“CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION™;
“DAMAGE CLEAN UP TO COUNTY PROPERTY AND/OR PREMISES”;
“AUDIT”;

“SEVERABILITY™;

“GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE”; AND
“SURVIVAL OF TERMS AND CONDITIONS”.

County Right to Suspend Services. Upon written notice, the County may suspend
performance of this Contract if Contractor has failed to comply with Federal, State, or
Local laws, or any requirements contained in this Contract. The right to suspend services
is in addition to the County’s right to terminate and/or cancel this Contract. The County
shall incur no penalty, expense, or liability to Contractor if the County suspends services
under this Section.

No Third Party Beneficiaries. Except as provided for the benefit of the Parties, this
contract does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to be indemnified, right to be subrogated to the Parties’ rights in this
Contract, and/or any other right, in favor of any other person or entity.

Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, regulations, insurance policy requirements, and requirements
applicable to its activities under this Contract.

Permits and Licenses. Contractor shall be responsible for obtaining and maintaining
throughout the term of this Contract all licenses, permits, certificates, and governmental
authorizations necessary to perform all of its obligations under this Contract and to
conduct business under this Contract. Upon request by the County, Contractor shall
furnish copies of any permit, license, certificate or governmental authorizations necessary
to provide services under this Contract.
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7.7.

7.8.

7.9.

7.10.

7.11.

Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of sex, race, religion, color, national origin, or handicap, or other
protected category in violation of State and Federal law.

7.7.1 Contractor shall promptly notify the County of any complaint or charge filed
and/or determination by any Court or administrative agency of illegal
discrimination by Contractor.

7.7.2 The County, in its discretion, may consider any illegal discrimination described
above as breach of this Contract and may terminate or cancel this Contract
immediately with notice.

Reservation of Rights. This Contract does not, and is not intended to impair, divest,
delegate, or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the County.

Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL
15.321, et seq.), no contracts shall be entered into between the County, including all
agencies and departments thereof, and any County Agent. To avoid any real or perceived
conflict of interest, Contractor shall identify any Contractor Employee or relative of
Contractor’s Employees who are presently employed by the County. Contractor shall
give the County notice if there are any County Agents or relatives of County Agents who
are presently employed by Contractor.

Damage Clean Up to County Property and/or Premises. Contractor shall be responsible
for any unexpected and/or unnecessary damage to any County property, its premises, or a
County Agent that is caused by Contractor or Contractor’s Employees. If damage occurs,
Contractor shall make necessary repairs and/or replacements to the damaged property to
the satisfaction of the County. If the damage cannot be completed to the County’s
satisfaction, Contractor shall reimburse the County the actual cost for repairing or
replacing the damaged property. The Contractor shall be responsible for assuring that all
County and municipal sites are restored to their original condition.

Contractor Use of Confidential Information. The Contractor and/or Contractor
Employees shall not reproduce, provide, disclose, or give access to Confidential
Information to any third party, or to any Contractor Employee. The Contractor and the
Contractor Employee shall not use the Confidential Information for any purpose other
than performing its services under this Contract.

7.11.1 This Contract imposed no obligation upon Contractor with respect to any
Confidential Information which Contractor can establish by legally sufficient
evidence: (i) was in the possession of, or was known by Contractor, prior to its
receipt from the County, without an obligation to maintain its confidentiality; or
(i1) is obtained by Contractor from a third party having the right to disclose it,
without an obligation to keep such information confidential.
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7.12.

7.13.

7.14.

7.15.

7.11.2 As used in this Contract, Confidential Information means all information that the
County is required or permitted by law to keep confidential.

Grant Compliance. If any part of this Contract is supported or paid with any state or
federal funds granted to the County, the Contractor shall comply with all applicable grant
requirements.

Delegation/Subcontract/Assignment. Contractor shall not delegate, assign, or subcontract
any obligations or rights under this Contract without the prior written consent of the
County.

7.13.1 The rights and obligations under this Contract shall not be diminished in any
manner by assignment, delegation or subcontract.

7.13.2 Any assignment, delegation, or subcontract by Contractor and approved by the
County, must include a requirement that the assignee, delegate, or subcontractor
will comply with the rights and obligations contained in this Contract.

7.13.3 The Contractor shall remain primarily liable for all work performed by any
subcontractors. Contractor shall remain liable to the County for any obligations
under the Contract not completely performed by any Contractor delegate or
subcontractor.

7.13.4 Should a subcontractor fail to provide the established level of service and
response, the Contractor shall contract with another agency for these services in
a timely manner. Any additional costs associated with securing a competent
subcontractor shall be the sole responsibility of the Contractor.

7.13.5 This Contract cannot be sold.

7.13.6 In the event that a Petition in Bankruptcy is filed and there is an assignment of
this Contract by a Court, the County may declare this Contract null and void.

Non Exclusive Contract. No provision in this Contract limits, or is intended to limit, in
any way the Contractor’s right to offer and provide its services to the general public,
other business entities, municipalities, or governmental agencies during or after the term
of this Contract. Similarly, this Contract is a non-exclusive agreement and the County
may freely engage other persons to perform the same work that the Contractor performs.
Except as provided in this Contract, this Contract shall not be construed to guarantee the
Contractor or any Contractor Employee any number of fixed or certain number or
quantity of hours or services to be rendered to the County.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to

pursue or enforce any right or remedy under this Contract shall constitute a waiver of

those rights with regard to any existing or subsequent breach of this Contract. No waiver

of any term, condition, or provision of this Contract, whether by conduct or otherwise, in
9
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7.16.

7.17.

7.18.

7.19.

one or more instances, shall be deemed or construed as a continuing waiver of any term,
condition, or provision of this Contract. No waiver by either Party shall subsequently
affect its right to require strict performance of this Contract.

Severability. If a court of competent jurisdiction finds a term, condition, or provision of
this Contract to be illegal or invalid, then the term, condition, or provision shall be
deemed severed from this Contract. All other terms, conditions, and provisions of this
Contract shall remain in full force and effect. Notwithstanding the above, if Contractor’s
promise to indemnify or hold the County harmless is found illegal or invalid, Contractor
shall contribute the maximum it is permitted to pay by law toward the payment and
satisfaction of any Claims against the County.

Captions. The section and subsection numbers, captions, and any index to such sections
and subsections contained in this Contract are intended for the convenience of the reader
and are not intended to have a substantive meaning and shall not be interpreted to limit or
modify any substantive provisions of this Contract. Any use of the singular or plural
number, any reference to the male, female, or neuter genders, and any possessive or non-
possessive use in this Contract shall be deemed the appropriate plurality, gender or
possession as the context requires.

Notices. Notices given under this Contract shall be in writing addressed to the person
listed below and shall be delivered by certified mail with signature required. Notice will
be deemed given when the person listed below has signed the certified receipt of mailed
letter.

7.18.1. If notice is sent to the Contractor, it shall be addressed to:
Blue Water Safe Horizons
Attn: Executive Director
1530 Pine Grove Ave., Suite 2
Port Huron, MI 48060

7.18.2. If notice is sent to the County, it shall be addressed to:
County of St Clair, MI
Attn: Senior Citizen Millage Administrator
200 Grand River, Ste. 203
Port Huron, MI 48060

7.18.3 Either Party may change the address or individual to which notice is sent by
notifying the other party in writing of the change.

Contract Modifications of Amendments. Any modifications, amendments, recessions,
waivers, or releases to this Contract must be in writing agreed to by both Parties. Unless
otherwise agreed, the modification, amendment, recession, waiver, or release shall be
signed by an expressly authorized Contractor Employee and by the same person who
signed the Contract for the County or other County Agent as authorized by the County
Administrator/Controller.

10



7.20.

7.21.

7.22.

Precedence of Documents. In the event of a conflict between the terms and conditions in

any of the documents comprising this Contract, the conflict shall be resolved as follows:

7.20.1 The terms and conditions contained in this main Contract document shall prevail
and take precedence over any allegedly conflicting provisions in all other
attachments or documents.

Governing Laws/Consent to Jurisdiction and Venue. This Contract shall be governed,
interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any
Claim arising under or related to this Contract shall be brought in the 31% Circuit Court of
the State of Michigan or the 72" District Court of the State of Michigan, as dictated by
applicable jurisdiction of the court. Except as otherwise required by law or court rule,
venue is proper in the courts set forth above. The choice of forum set forth above shall
not be deemed to preclude the enforcement of any judgment obtained in such forum or
taking action under this Contract to enforce such judgment in any appropriate
jurisdiction.

Entire Contract. This Contract represents the entire Contract and understanding between
the Parties. This Contract supersedes all other prior oral or written understandings,
communications, agreements or Contracts between the Parties. The language of this
Contract shall be construed as a whole according to its fair meaning, and not construed
strictly for or against any Party.

The undersigned executes this Contract on behalf of Contractor and the County, and by do so
legally obligates and binds Contractor and the County to the terms and conditions of this

Contract.

FOR THE CONTRACTOR:

BY: DATE:
Rochelle Bannon, Interim Executive Director

FOR THE COUNTY:

BY: DATE:

Karry Hepting, Administrator/Controller

11
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COUNTY OF ST.CLAIR

ATTACHMENT I
SCOPE OF CONTRACTOR’S SERVICES

All services are for St. Clair County resident seniors 60 years of age and older only. Millage
dollars shall reimburse for expenses for the Elder Advocate and nights of stay for seniors 60
years and older.

Elder Advocate

Older adults seeking services from Blue Water Safe Horizons (BWSH) who are trying to rebuild
their lives from abuse present with a variety of needs. Most notable is a safe and accessible living
environment as well as access to the resources needed for building and enhancing quality of life
(physical, psychological, social, intellectual, and financial). Research indicates if these needs are
not met, the dignity, health, and well-being of this population decline. Therefore, BWSH
provides case management and advocacy services for those age 60 and over who identify as
victims of abuse.

Currently, Blue Water Safe Horizons employs a full-time Elder Advocate. This essential staff
position is partially funded by the Senior Citizens Millage Fund. Not only does the Advocate
work with elder residents of Carolyn’s Place shelter, she also meets with elder abuse survivors
out in the community in places such as hospitals, assisted living centers, and their homes.

Many community resources are available for seniors to assist them in acquiring safety and
security, independence, and an improved quality of life. Such resources include Federal and
State agencies for seniors, education, jobs, volunteerism, healthcare, housing, and consumer
protections. Knowledge of and access to information and resources becomes increasingly
difficult as older adults continue to age. With the inclusion of abuse and neglect in an elder’s
situation, the knowledge and access may become even more of a challenge as the individual
may need different levels of assistance that never had to be accessed before. A critical role of
BWSH’s Elder Advocate is to facilitate access of older adults to these sources of information
and assistance.

Another important role of the Elder Advocate is to assist victims in navigating the sometimes
complicated and confusing legal system, particularly during a time when a person has
12



experienced recent trauma or is in crisis. Elders benefit greatly from the assistance of the
Advocate in a variety of ways. First and foremost, the Advocate represents the interest of the
elder victim, providing him/her with information and support that allows him/her to make the
choice s/he feels best serves their interest. The biggest benefit of this is that both the victim’s
emotional needs and his/her concrete needs for information and assistance are being met.
This also allows for greater self-determination and to regain some of the power and control
taken through victimization. The Advocate benefits victims by providing crisis intervention,
allowing them the ability to recount experiences or express feelings without blame or
judgement. The Advocate also helps address a victim’s safety concerns by discussing fears
and creating an individualized safety plan. Commission on Aging shall reimburse for hours
of service for the Elder Advocate.

Emergency Shelter

Since 2012, Blue Water Safe Horizons (BWSH) has applied a concerted effort into
addressing the issue of elder abuse in our community by offering safety and support to
senior survivors. With the aid of the Senior Citizens Millage Fund, BWSH has been able to
provide the essential service of emergency shelter. Carolyn’s Place emergency shelter is
located within the city limits of Port Huron, Michigan. The program provides shelter and
supportive services to female survivors of domestic and sexual violence and their
dependent children, and women impacted by elder abuse and exploitation. Carolyn’s Place
is the only dedicated shelter for survivors and their families escaping violence in St. Clair
County. BWSH is requesting continued funding for this established service component.

Carolyn’s Place is staffed twenty-four hours a day, seven days a week, and is supported by
counselors, victim advocates, and more specifically an Elder Advocate from BWSH’s
Outreach Program department. Shelter and supportive services are intended to provide the
safety and support needed to see a survivor through the crisis of leaving an abusive/unsafe
situation. Shelter and services are free, voluntary, survivor centered, and non-judgmental.
Services are created to empower survivors by providing information, tools, resources, and
opportunities to support individual choice, confidence building and decision making.

When a senior is housed at Carolyn’s Place, the Elder Advocate meets with the survivor
within 24-48 hours of intake, and together they evaluate the person’s individual needs and
barriers. Case management, counseling, advocacy and supports are offered. Seniors also
receive nutritious meals, and are offered life skills training and other supports. Legal and
practical referrals to Lakeshore Legal Aid and the Council on Aging are also made. Senior
survivors are then offered follow-up appointments with the Elder Advocate and the Advocate
continues to offer case management services throughout and beyond their shelter stay.
Commission on Aging shall reimburse for nights of stay for seniors 60 years and older at a
rate of $45.16 per night.

13



ATTACHMENT II
CONTRACTOR’S FEE SCHEDULE

Invoices shall be submitted monthly for units of services provided for elder advocate position
and seniors lodging at Carolyn’s Place in an amount not to exceed $46,779, as outlined below:

BLUE WATER SAFE HORIZONS 2022 Budgets
Emergency Shelter (nightly rate of $45.16) $10,297

Outreach / Advocate $36,482

Total $46,779

Mutually agreed upon benchmarks shall be submitted monthly as well, including but not limited
to total number of unduplicated seniors served by advocate, total hours for advocate, total
unduplicated seniors at shelter, and number of nights at shelter.

14
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ATTACHMENT III

CONTRACTOR INSURANCE REQUIREMENTS

The contractor, and any and all of their subcontractors, shall not commence work in the County
of St. Clair until they have obtained the insurance required under this paragraph. All coverage
shall be with insurance companies licensed and admitted to do business in the State of Michigan.
All coverage(s) shall be with insurance carriers acceptable to the County of St. Clair.

X Workers’ Compensation Insurance: The contractor shall procure and maintain during
the life of the contract, Workers’ Compensation Insurance, including Employers’
Liability Coverage, in accordance with all applicable statutes of the State of Michigan.

X Commercial General Liability Insurance: The contractor shall procure and maintain
during the life of the proposed contract, Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $1,000,000.00 per occurrence
and aggregate for Personal Injury, Bodily Injury and Property Damage. Coverage shall
include the following extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form General Liability
Extensions or equivalent, if not already included; (E) Deletion of all Explosion, Collapse
and Underground Exclusions, if applicable.

X Motor Vehicle Liability: The contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
with limits of liability not less than $1,000,000.00 per occurrence combined single limit
for Personal Injury, Bodily Injury and Property Damage. Coverage shall include all
owned vehicles, all non-owned vehicles and all hired vehicles.

X Additional Insured: Commercial General Liability and Motor Vehicle Liability, as
described above, shall include an endorsement stating that the following shall be
Additional Insureds: The County of St. Clair, all elected and appointed officials, all
employees and volunteers, all boards, commissions and/or authorities and board
members, including employees and volunteers thereof. It is understood and agreed by
naming the County of St. Clair as additional insured, coverage afforded is considered to
be primary and any other insurance the County of St. Clair may have in effect shall be
considered secondary and/or excess.

Cancellation Notice
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Workers’ Compensation Insurance, Commercial General Liability Insurance, and Motor
Vehicle Liability Insurance, as described above, shall include an endorsement stating that
it is understood and agreed that Thirty (30) days Advance Written Notice of Cancellation,
Ten (10) days for non-payment of premium, Non-Renewal, Reduction, and/or Material
Change shall be sent to: County of St. Clair, Attn: Lori Parent, Risk Management
Coordinator, 200 Grand River Ave., Ste. 203, Port Huron, MI 48060.

If any of the above coverages expire during the term of the contract, the contractor shall
deliver renewal certificates and/or policies to the County of St. Clair at least Ten (10)

days prior to the expiration date.

Proof of Insurance Coverage

The contractor shall provide the County of St. Clair at the time of execution of the
contracts, a copy of Certificates of Insurance as well as required endorsements for all
coverage listed above.

Please direct all questions or inquiries

relative to contractor insurance requirements to:
Lori Parent, Risk Management Coordinator
County of St. Clair

200 Grand River Ave., Ste. 203

Port Huron, MI 48060

Phone: (810) 989-6313

Fax: (810) 985-3463

Email: Iparent@stclaircounty.org

16



2022 Service Provider Agreement — Council on Aging

Summary:
ATTACHMENTS:
Description Upload Date Type
o 20?2 Service Provider Agreement — Council on 12/27/2021 Cover Memo
Aging
Cover Memo

0O Council on Aging - 2022 12/27/2021



COMMISSION ON AGING / ST. CLAIR COUNTY SENIOR MILLAGE

JENNIFER J. POSEY
Administrative Services Manager
Senior Citizens Millage Administrator

To: Board of Commissioners, Members
From: Jennifer Posey, Millage Administrator
Date: January 6, 2022

Re: 2022 Service Provider Agreement — Council on Aging

The Commission on Aging approved the contract amount for Council on Aging at their October 27,
2021 meeting and the Board of Commissioners adopted the Commission on Aging budget (special
revenue funds) on December 9, 2021. Attached is the 2020 contract for services with Council on
Aging.

Recommendation: We respectfully request the Board approve the 2022 contract for services with
Council on Aging in the amount not to exceed $4,117,204.

Page 1 of 1



COUNTY OF ST.CLAIR

COUNTY OF ST. CLAIR, MICHIGAN

Commission on Aging/Senior Citizens Millage

PROFESSIONAL SERVICE CONTRACT

Contract Expiration Date: December 31, 2022

Contract — NOT TO EXCEED $4.117.204

*Not to exceed specified amount without written authorization from a St. Clair County authorized representative.

This “Contract” is made between the COUNTY OF ST. CLAIR, a Michigan Constitutional
Corporation, hereinafter called “County”, and the “Contractor” as further described in the
following Table. In this Contract, either Contractor or the County may also be referred to
individually as a “Party” or jointly as the “Parties”.

COUNTY OF ST. CLAIR, MICHIGAN
200 Grand River
Port Huron, MI 48060

(herein, the “County”)

THE COUNCIL ON AGING INC
SERVING ST. CLAIR COUNTY
600 Grand River Avenue
Port Huron, MI 48060

(herein, the “Contractor”)

This Contract is organized and divided into the following “Section” or “Sections” for the

convenience of the Parties.

SECTION 1. CONTRACT DOCUMENTS AND DEFINITIONS

SECTION 2. CONTRACT EFFECTIVE DATE AND TERMINATION

SECTION 3. SCOPE OF CONTRACTOR’S SERVICES

SECTION 4. COUNTY PAYMENT OBLIGATION FOR CONTRACTOR’S SERVICES

SECTION 5. CONTRACTOR ASSURANCES AND WARRANTIES

SECTION 6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

SECTION 7. GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises, obligations, representations, and assurances in this

Contract, the Parties agree to the following:
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CONTRACT DOCUMENTS AND DEFINITIONS

The following words and expressions when printed with the first letter capitalized as shown
herein, whether used in the singular or plural, possessive or non-possessive, and/or either within
or without quotation marks, shall be defined and interpreted as follows:

1.1.

1.2

1.3.

1.4.

1.5.

1.6.

“Contractor Employee” means without limitation, any employees, officers, directors,
members, managers, trustees, volunteers, attorneys, and representatives of Contractor,
and also includes any Contractor licenses, concessionaires, contractors, subcontractors,
independent contractors, contractor’s supplies, subsidiaries, joint ventures or partners,
and/or any such persons, successors or predecessors, employees, (whether such persons
act or acted in their personal, representative or official capacities), and/or any and all
persons acting by, through, under, or in concert with any person who was a Contractor
Employee at anytime during the term of this contract but, for any reason, is no longer
employed, appointed, or elected in that capacity.

“Claims” means any alleged losses, claims, complaints, demands for relief or damages,
suits, causes of action, proceedings, judgments, deficiencies, liability, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for
reasonable attorney fees, witness fees, courts costs, investigation expenses, litigation
expenses, amounts paid in settlement, and/or amounts or liabilities of any kind which are
imposed on, incurred by, or asserted against the county, or for which the county may
become legally and/or contractually obligated to pay or defend against, whether direct,
indirect or consequential, whether based upon any alleged violation of the federal or the
state constitution, any federal or state statute, rule, regulation, or any all alleged violation
of federal or state common law, whether any such claims are brought in law or equity,
tort, contract, or otherwise, and/or whether commenced or threatened.

“County” means the County of St. Clair, Michigan, a Municipal and Constitutional
Corporation, its departments, divisions, authorities, boards, committees, and “County
Agent” as defined below.

“County Agent” means all elected and appointed officials, directors, board members,
council members, commissioners, employees, volunteers, representatives, and/or any
such persons’ successors (whether such person act or acted in their personal
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of them. “County Agent” shall also include any person who was a
“County Agent” anytime during the term of this Contract but, for any reason, is no longer
employed, appointed, or elected and serving as an Agent.

“Day” means any calendar day, which shall begin at 12:00:01 a.m. and end at 11:59:59
p.m.

“Contract Documents” This contract includes and fully incorporates herein all of the
following documents:

1.6.1. Attachment I: Scope of Contractor’s Services
2
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2.1.

2.2.

2.3.

24.

1.6.2. Attachment II: Contractor’s Fee Schedule
1.6.3. Attachment III: Contractor Insurance Requirements

CONTRACT EFFECTIVE DATE AND TERMINATION

The effective date of this Contract shall be January 1, 2022, and unless otherwise
terminated or canceled as provided below, it shall end at 11:59:59 p.m. on the “Contract
Expiration Date” shown on the first page of this Contract, at which time this Contract
expires without any further act or notice of either Party being required. The Parties under
no obligation are to renew or extend this Contract after Contract Expiration Date.
Notwithstanding the above, under no circumstances shall this Contract be effective and
binding and no payments to the Contractor shall be due or owing for any Contractor
services until and unless:

2.1.1. This Contract is signed by Contractor Employee, legally authorized to bind the

Contractor.

2.1.2. Any and all Contractor Certificates of Insurance, and any other conditions

Precedent to the Contract have been submitted and accepted by the County.

2.1.3. An authorized agent of the County of St. Clair, Michigan as provided for on the

signature page of this Contract, shall be the final signatory to this Contract.

Upon the expiration of this Contract the County has the option, at the County’s sole
discretion, of extending this Contract for an additional term determined by the
extensions on the same terms and conditions contained herein. The County shall not
be obligated to pay Contractor any contract extension fee if the County elects to
extend.

As a government entity, County of St. Clair tax ID#38-6006420, the County is
exempt from Federal Excise, State Sales Tax, Personal Property Tax, and Use Tax.

The County may cancel the contract for its convenience, in whole or in part, by
giving the contractor written notice 30 days prior to the date of cancellation. If the
County chooses to cancel this contract in part, the charges payable under this contract
shall be equitably adjusted to reflect those services that are cancelled.

SCOPE OF CONTRACTOR’S SERVICES

3.1.

The Contractor shall perform all services identified and itemized in Attachment I: “Scope
of Contractor’s Services” which is attached hereto and incorporated and made part of this
Contract.

COUNTY PAYMENT OBLIGATIONS FOR CONTRACTOR’S SERVICES

3
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COUNTY OF ST.CLAIR

4.1.

4.2.

4.3.

Except as otherwise expressly provided for in this Contract, the County’s sole financial
obligation to the Contractor for any Contractor services under this Contract shall be as
defined in Attachment II: “Contractor’s Fee Schedule” which is attached hereto and
incorporated and made a part of this Contract.

4.1.1. In no event, shall the County’s amount due and owing the Contractor for any and
all services rendered exceed the amount identified as the “NOT TO EXCEED
AMOUNT” on the first page of this Contract. In the event the Contractor can
reasonably foresee the total billings for its services will exceed this “NOT TO
EXCEED AMOUNT,” the Contractor shall provide the County with notice of this
contingency at least 30 days before this event.

4.1.2. The Contractor will invoice the County per event for services rendered. The
Contractor will provide a work sheet detailing the work that was completed per
the Contractor proposal. The County shall have no obligation to make payment
until a proper invoice of service is submitted.

4.1.3. The Contract has no security deposit requirements and no money down. The
County will not be responsible for any documentation fees, filing fees, title fees,
and insurance fees.

4.1.4. The invoices shall be submitted in the form requested by the County. All invoices
pertaining to this Contract will reference County purchase order number
(PO#11517).

Under no circumstances shall the County be responsible for any cost, fee, fine, penalty, or
direct, indirect, special, incidental or consequential damages incurred or suffered by
Contractor in connection with or resulting from the Contractor’s providing any services
under this Contract arising out of this Contract or any claimed breach of this Contract.

The County has the right to offset any amounts due and owing to the Contractor should
the County incur any cost associated with this Contract that are the obligations of the
Contractor under this Contract.

CONTRACTOR’S ASSURANCES AND WARRANTIES

5.1.

5.2.

5.3.

Service Warranty. Contractor warrants that all services performed hereunder will be
performed in a manner that complies with all applicable laws, statutes, regulations,
ordinances, and professional standards.

Business and Professional Licenses. The Contractor will obtain and maintain at all times
during the term of this Contract all applicable business and professional licenses
necessary to provide the contracted services.

Services and Supplies. The Contractor is responsible for providing services and supplies
not expressly required to be provided by the County herein.

4



5.4.

5.5.

5.6.

5.7.

5.8.

Taxes. The Contractor shall pay, its own local, state and federal taxes, including without
limitation, social security taxes, and unemployment compensation taxes. The County
shall not be liable to or required to reimburse the Contractor for any federal, state and
local taxes or fees of any kind. The Contractor shall be responsible for any and all
personal property taxes on any and all equipment provided under this Contract. The
County shall not be liable to or required to reimburse the Contractor for personal property
taxes paid.

Contractor’s Incidental Expenses. Except as otherwise expressly provided in this
Contract, the Contractor shall be solely responsible and liable for all costs and expenses
incident to the performance of all services for the County including, but not limited to,
any professional dues, association fees, license fees, fines, taxes, and penalties.

Right to Inspect. The County may, at reasonable times, inspect the plant, place of
business, or work site of the Contractor or Subcontractor, which is pertinent to the
performance of this contract.

Contractor Emplovees.

5.7.1. Contractor shall employ and assign qualified Contractor Employees as necessary
and appropriate to provide the services under this Contract. Contractor shall
ensure all Contractor Employees have all the necessary knowledge, skill, and
qualifications necessary to perform the required services and possess any
necessary licenses, permits, certificates, and governmental authorizations as may
be required by law.

5.7.2. Contractor shall solely control, direct, and supervise all Contractor Employees
with respect to all Contractor obligations under this Contract. Contractor will be
solely responsible for and fully liable for the conduct and supervision of any
Contractor Employee.

5.7.3. All Contractor Employees assigned to work under this Contract may, at the
County’s discretion, be subject to a security check and clearance by the County.
Such Contractor Employees will be required to sign a Confidentiality Agreement
provided by the Contractor if requested by the County. This documentation may,
upon the County’s request, be made available for review and verification.

Contractor Employee-Related Expenses. All Contractor Employees shall be employed at
the Contractor’s sole expense (including employment-related taxes and insurance) and
the Contractor warrants that all Contractor Employees shall fully comply with and adhere
to all of the terms of this Contract. Contractor shall be solely and completely liable for
any and all applicable Contractor Employee’s federal, state, or local payment
withholdings or contributions and/or any and all Contractor Employees related pension or
welfare benefits plan contribution under federal or state law. Contractor shall indemnify
and hold the County harmless for all Claims against the County by any Contractor
Employee, arising out of any contract for hire or employer-employee relationship

5
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between the Contractor and any Contractor Employee, including, but not limited to,
Worker’s Compensation, disability pay or other insurance of any kind.

5.9. Full Knowledge of Service Expectations and Attendant Circumstances. Contractor
warrants that before submitting its Proposal and/or entering into this Contract, it had a
full opportunity to review the proposed services, and review all County requirements
and/or expectations under this Contract. The Contractor is responsible for being
adequately and properly prepared to execute this Contract. Contractor has satisfied all
material in respects that it will be able to perform all obligations under the Contract as
specified herein.

5.10. The Contractor’s Relationship To The County Is That Of An Independent Contractor.
Nothing in this Contract is intended to establish an employer-employee relationship
between the County and either the Contractor or any Contractor Employee. All
Contractor Employees assigned to provide services under this Contract by the Contractor
shall, in all cases, be deemed employees of the Contractor and not employees, agents, or
sub-contractors of the County.

CONTRACTOR INDEMNIFICATION and INSURANCE REQUIREMENTS

6.1. Indemnification.

6.1.1. Contractor shall indemnify and hold the County harmless from any and all Claims
which are incurred by or asserted against the County by any person or entity,
alleged to have been caused or found to arise, from the acts, performances, errors,
or omissions of Contractor or Contractor’s Employees, including, without
limitation, all Claims relating to injury or death of any person or damage to any

property.

6.1.2. The indemnification rights contained in this Contract are in excess and over and
above any valid and collectible insurance rights/policies. During the term of this
Contract, if the validity or collectability of the Contractor’s insurance is disputed
by the insurance company, the Contractor shall indemnify the County for all
claims asserted against the County and if the insurance company prevails, the
Contractor shall indemnify the County of non-collectible accounts.

6.1.3. Contractor shall have no rights against the County for any indemnification (e.g.,
contractual, equitable, or by implication), contribution, subrogation, and/or any
other right to be reimbursed by the County except as expressly provided herein.

6.1.4. Contractor waives and releases all actions, liabilities, loss and damage including
any subrogation rights it may have against the County based upon any Claim

brought against the County suffered by a Contractor Employee.

6.2. Insurance Requirements.
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6.2.1 At all times during this Contract, the Contractor shall obtain and maintain
insurance according to the specifications indicated in Attachment III.

GENERAL TERMS AND CONDITIONS

7.1

7.2.

7.3.

7.4.

7.5.

7.6.

Cumulative Remedies. A Party’s exercise of any remedy shall not preclude the exercise
of any other remedies, all of which shall be cumulative. A Party shall have the right, in
its sole discretion, to determine which remedies are to be exercised and in which order.

Survival of Terms and Conditions. The following terms and conditions shall survive and
continue in full force beyond the termination and/or cancellation of this Contract (or any
part thereof) until the terms and conditions are fully satisfied or expire by their very
nature:

“CONTRACTOR’S ASSURANCES AND WARRANTIES”;
“CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION™;
“DAMAGE CLEAN UP TO COUNTY PROPERTY AND/OR PREMISES”;
“AUDIT”;

“SEVERABILITY™;

“GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE”; AND
“SURVIVAL OF TERMS AND CONDITIONS”.

County Right to Suspend Services. Upon written notice, the County may suspend
performance of this Contract if Contractor has failed to comply with Federal, State, or
Local laws, or any requirements contained in this Contract. The right to suspend services
is in addition to the County’s right to terminate and/or cancel this Contract. The County
shall incur no penalty, expense, or liability to Contractor if the County suspends services
under this Section.

No Third Party Beneficiaries. Except as provided for the benefit of the Parties, this
contract does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to be indemnified, right to be subrogated to the Parties’ rights in this
Contract, and/or any other right, in favor of any other person or entity.

Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, regulations, insurance policy requirements, and requirements
applicable to its activities under this Contract.

Permits and Licenses. Contractor shall be responsible for obtaining and maintaining
throughout the term of this Contract all licenses, permits, certificates, and governmental
authorizations necessary to perform all of its obligations under this Contract and to
conduct business under this Contract. Upon request by the County, Contractor shall
furnish copies of any permit, license, certificate or governmental authorizations necessary
to provide services under this Contract.
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7.7.

7.8.

7.9.

7.10.

7.11.

Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of sex, race, religion, color, national origin, or handicap, or other
protected category in violation of State and Federal law.

7.7.1 Contractor shall promptly notify the County of any complaint or charge filed
and/or determination by any Court or administrative agency of illegal
discrimination by Contractor.

7.7.2 The County, in its discretion, may consider any illegal discrimination described
above as breach of this Contract and may terminate or cancel this Contract
immediately with notice.

Reservation of Rights. This Contract does not, and is not intended to impair, divest,
delegate, or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the County.

Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL
15.321, et seq.), no contracts shall be entered into between the County, including all
agencies and departments thereof, and any County Agent. To avoid any real or perceived
conflict of interest, Contractor shall identify any Contractor Employee or relative of
Contractor’s Employees who are presently employed by the County. Contractor shall
give the County notice if there are any County Agents or relatives of County Agents who
are presently employed by Contractor.

Damage Clean Up to County Property and/or Premises. Contractor shall be responsible
for any unexpected and/or unnecessary damage to any County property, its premises, or a
County Agent that is caused by Contractor or Contractor’s Employees. If damage occurs,
Contractor shall make necessary repairs and/or replacements to the damaged property to
the satisfaction of the County. If the damage cannot be completed to the County’s
satisfaction, Contractor shall reimburse the County the actual cost for repairing or
replacing the damaged property. The Contractor shall be responsible for assuring that all
County and municipal sites are restored to their original condition.

Contractor Use of Confidential Information. The Contractor and/or Contractor
Employees shall not reproduce, provide, disclose, or give access to Confidential
Information to any third party, or to any Contractor Employee. The Contractor and the
Contractor Employee shall not use the Confidential Information for any purpose other
than performing its services under this Contract.

7.11.1 This Contract imposed no obligation upon Contractor with respect to any
Confidential Information which Contractor can establish by legally sufficient
evidence: (i) was in the possession of, or was known by Contractor, prior to its
receipt from the County, without an obligation to maintain its confidentiality; or
(i1) is obtained by Contractor from a third party having the right to disclose it,
without an obligation to keep such information confidential.
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7.12.

7.13.

7.14.

7.15.

7.11.2 As used in this Contract, Confidential Information means all information that the
County is required or permitted by law to keep confidential.

Grant Compliance. If any part of this Contract is supported or paid with any state or
federal funds granted to the County, the Contractor shall comply with all applicable grant
requirements.

Delegation/Subcontract/Assignment. Contractor shall not delegate, assign, or subcontract
any obligations or rights under this Contract without the prior written consent of the
County.

7.13.1 The rights and obligations under this Contract shall not be diminished in any
manner by assignment, delegation or subcontract.

7.13.2 Any assignment, delegation, or subcontract by Contractor and approved by the
County, must include a requirement that the assignee, delegate, or subcontractor
will comply with the rights and obligations contained in this Contract.

7.13.3 The Contractor shall remain primarily liable for all work performed by any
subcontractors. Contractor shall remain liable to the County for any obligations
under the Contract not completely performed by any Contractor delegate or
subcontractor.

7.13.4 Should a subcontractor fail to provide the established level of service and
response, the Contractor shall contract with another agency for these services in
a timely manner. Any additional costs associated with securing a competent
subcontractor shall be the sole responsibility of the Contractor.

7.13.5 This Contract cannot be sold.

7.13.6 In the event that a Petition in Bankruptcy is filed and there is an assignment of
this Contract by a Court, the County may declare this Contract null and void.

Non Exclusive Contract. No provision in this Contract limits, or is intended to limit, in
any way the Contractor’s right to offer and provide its services to the general public,
other business entities, municipalities, or governmental agencies during or after the term
of this Contract. Similarly, this Contract is a non-exclusive agreement and the County
may freely engage other persons to perform the same work that the Contractor performs.
Except as provided in this Contract, this Contract shall not be construed to guarantee the
Contractor or any Contractor Employee any number of fixed or certain number or
quantity of hours or services to be rendered to the County.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to

pursue or enforce any right or remedy under this Contract shall constitute a waiver of

those rights with regard to any existing or subsequent breach of this Contract. No waiver

of any term, condition, or provision of this Contract, whether by conduct or otherwise, in
9
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7.16.

7.17.

7.18.

7.19.

one or more instances, shall be deemed or construed as a continuing waiver of any term,
condition, or provision of this Contract. No waiver by either Party shall subsequently
affect its right to require strict performance of this Contract.

Severability. If a court of competent jurisdiction finds a term, condition, or provision of
this Contract to be illegal or invalid, then the term, condition, or provision shall be
deemed severed from this Contract. All other terms, conditions, and provisions of this
Contract shall remain in full force and effect. Notwithstanding the above, if Contractor’s
promise to indemnify or hold the County harmless is found illegal or invalid, Contractor
shall contribute the maximum it is permitted to pay by law toward the payment and
satisfaction of any Claims against the County.

Captions. The section and subsection numbers, captions, and any index to such sections
and subsections contained in this Contract are intended for the convenience of the reader
and are not intended to have a substantive meaning and shall not be interpreted to limit or
modify any substantive provisions of this Contract. Any use of the singular or plural
number, any reference to the male, female, or neuter genders, and any possessive or non-
possessive use in this Contract shall be deemed the appropriate plurality, gender or
possession as the context requires.

Notices. Notices given under this Contract shall be in writing addressed to the person
listed below and shall be delivered by certified mail with signature required. Notice will
be deemed given when the person listed below has signed the certified receipt of mailed
letter.

7.18.1. If notice is sent to the Contractor, it shall be addressed to:
The Council on Aging Inc. Serving St. Clair County
Attn: Scott Crawford, Executive Director
600 Grand River Avenue
Port Huron, MI 48060

7.18.2. If notice is sent to the County, it shall be addressed to:
County of St Clair, MI
Attn: Senior Citizen Millage Administrator
200 Grand River, Ste 203
Port Huron, MI 48060

7.18.3 Either Party may change the address or individual to which notice is sent by
notifying the other party in writing of the change.

Contract Modifications of Amendments. Any modifications, amendments, recessions,
waivers, or releases to this Contract must be in writing agreed to by both Parties. Unless
otherwise agreed, the modification, amendment, recession, waiver, or release shall be
signed by an expressly authorized Contractor Employee and by the same person who
signed the Contract for the County or other County Agent as authorized by the County
Administrator/Controller.

10



7.20.

7.21.

7.22.

Precedence of Documents. In the event of a conflict between the terms and conditions in

any of the documents comprising this Contract, the conflict shall be resolved as follows:

7.20.1 The terms and conditions contained in this main Contract document shall prevail
and take precedence over any allegedly conflicting provisions in all other
attachments or documents.

Governing Laws/Consent to Jurisdiction and Venue. This Contract shall be governed,
interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any
Claim arising under or related to this Contract shall be brought in the 31% Circuit Court of
the State of Michigan or the 72" District Court of the State of Michigan, as dictated by
applicable jurisdiction of the court. Except as otherwise required by law or court rule,
venue is proper in the courts set forth above. The choice of forum set forth above shall
not be deemed to preclude the enforcement of any judgment obtained in such forum or
taking action under this Contract to enforce such judgment in any appropriate
jurisdiction.

Entire Contract. This Contract represents the entire Contract and understanding between
the Parties. This Contract supersedes all other prior oral or written understandings,
communications, agreements or Contracts between the Parties. The language of this
Contract shall be construed as a whole according to its fair meaning, and not construed
strictly for or against any Party.

The undersigned executes this Contract on behalf of Contractor and the County, and by do so
legally obligates and binds Contractor and the County to the terms and conditions of this

Contract.

FOR THE CONTRACTOR:

BY: DATE:
Scott Crawford, Executive Director

FOR THE COUNTY:

BY: DATE:

Karry Hepting, Administrator/Controller

11



ATTACHMENT I
SCOPE OF CONTRACTOR’S SERVICES
All services are for St. Clair County resident seniors 60 years of age and older only.

Council on Aging- Senior Nutrition

Balanced nutritious meals are one of the most crucial services provided to keep a senior
independent in their own home. For those seniors who are mobile and able to get out, one of
our seven congregate meal sites provide a safe welcoming setting to share a meal and
socialize with others. For those seniors who are home bound our Senior Nutrition Program
provides a nutritious hot meal delivered right to their door. With this program not only are
the nutritional needs of the senior being met, but the drivers become a safety net as they
will make sure that the isolated senior is ok before leaving the meal. Our nutrition
program also has the option of delivering liquid meal supplements such as Ensure to
seniors with a prescription written from their physician. We also provide meals on three
different holidays that are delivered by volunteers, the holidays include Christmas,
Thanksgiving and Easter.

The congregate meal program is open to all county seniors. To qualify for the home delivered
meals you must be a senior who is considered home bound or unable to prepare adequate meals
for yourself.

Council on Aging- Transportation

Our fleet of handicapped accessible low floor busses provide door to door transportation
throughout St. Clair County. We are the only county wide transportation service in 'this county,
where 20 out of 23 townships and seven out of 8 cities do not have any form of public transit.
The service is crucial in assisting seniors in getting to appointments and running needed errands.

One of the keys for independence is being able to get to where it is you need to go. Senior
Transportation enables a senior 'to remain independent by providing them with transportation to
and from doctors' appointments, chemotherapy or dialysis, shopping or just visiting and
participating in social activities.

All our services together create a network that allows a senior to remain active and independent
in their own home for as long as possible. Transportation would be ranked second behind
nutrition. Without transportation to such things as dialysis, or cancer treatments or regular
doctors' appointments a senior would most likely not be able to live on their own.

12
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Council on Aging - Personal Care/Homemaker

Personal Care service is provided to seniors in their homes who require assistance with their
activities of daily living. Our staff assist some of our frailer seniors to stay in their homes by
assisting them with transferring out of bed in the morning and then back in at night,
assistance with toileting, bathing/grooming, dressing and ambulation. They also assist with
meals, both preparing and feeding.

The Homemaker service is vital to those seniors who have a strong desire to remain
independent but are unable to perform routine household chores. It may be used exclusively
or in conjunction with other services to maintain a safe and comfortable quality of life. The
service provides light housekeeping, laundry, grocery shopping as well as light meal
preparation. A plan of services is created for each client by the Resource Advocate and
reevaluated every six months.

This program allows some of our more frail seniors the ability to remain in their own homes
with assistance. This service combined with others such as home delivered meals and our
senior transportation keep them in their homes where they want to be instead of a nursing
home.

Council on Aging — Community Liaison (formerly Information and Referral and Resource
Advocacy)

This service is provided in the privacy of an office or the home of the senior. Referrals are
made to the community Liaison when Information and Referral has been called by a senior,
family member, neighbor, hospital, church other agency, etc. Upon receiving a referral, the
Community Liaison will make an initial contact with the senior within forty-eight hours if not
sooner. In most cases a home visit ensues, and the worker assesses the full range of needs,
makes the senior aware of available services, and discusses the various alternatives to his or
her problems. This enables the senior to choose a solution that meets his or her needs most
appropriately.

Alternatives may be any of the many CoA services and/or those of other agencies or
organizations. The Community Liaison then completes follow up with the senior to make sure
the help that is requested is put in place and that it meets the seniors needs.

The Information and Referral (I & R) specialist is the initial contact in the CoA's single-entry
system. This is the entry point for seniors to access the many services that are in place in this
community to help them remain independent. It is not uncommon for a senior to call into our
I & R specialist with one issue that they are having and then when the Community Liaison
meets with them, they find other issues that the senior could use assistance with. They then
act as the guide to get them enrolled in those services, be it our services or even helping them
with complicated forms and paperwork to get them enrolled in other programs such as
Medicaid.

Council on Aging- Chore

The Chore Service lends assistance to area seniors through the provision of heavy household

maintenance. This service is preventive in nature by impeding property deterioration. This
13
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service might include, scrubbing floors; washing walls and windows: shampooing and tacking
down rugs; cleaning attics and basements to remove fire and health hazards; installing screens
or storm windows; cutting grass and yard clean up; clearing walkways of snow and cleaning
gutters and downspouts.

This service targets seniors whose safety and/or independence are threatened by the inability
to perform the tasks necessary to maintain their home.

Council on Aging- Home Repair / Home Injury Control

This service is initiated by a seniors call when a problem in their home arises, or with a visit
from one of our Community Liaisons who look for safety issues for a senior. It concentrates on
repairs, which allow seniors to remain in their homes when the ability to perform any repairs,
even minimal, is nonexistent. It provides the added protection of an inspection for any conditions
that are hazardous or unsafe. Examples of work are: Wheelchair ramps, grab bars/handrails,
weatherization, electrical and plumping repairs, and repairs of doors/windows and screens.

This service provides a safe and reliable means of having repairs done in a senior's home. The
focus is on low income seniors who would otherwise not be able to afford repairs. Seniors know
they can trust the CoA to make the needed repairs and don't have to worry about finding another
contractor. Many of the clients we serve are seniors 75+ years old and living in older homes in
older neighborhoods that pose significant safety issues in terms of the basic structures.

Council on Aging- Programs

Our four multipurpose senior centers conduct programming that develop strengths and
encourages independence. It works with older persons not for them, thus promoting their
involvement with and contribution to the larger community. The programs and centers provide
seniors information, recreation, socialization, education, health monitoring, physical fitness,
nutritious meals, travel and a host of other activities.

The programs and senior centers are often the focal point in a community for senior services. It is
a place that seniors know they can trust to come and find the services, activities and information
that they need to remain active and independent.

Council on Aging -Adult Day Service (Starpath)

Starpath is an approved Dementia Care Center that provides activities aimed at preserving
maximum independence and reducing the severity of the symptoms of the affected individuals.
Activities include socialization, cognitive stimulation, physical rehabilitation, daily living skills,
as well as music, occupational and recreational therapies. Each of these interventions cultivates
preserved abilities and reduces the effects of lost abilities. Daily meals are provided as well as
dedicated transportation to the program. Personal Care Services are also provided to those who
need them.

This program serves the frailest of our county's elderly in a dignified atmosphere filled with

caring and compassion. Clients are especially in need due to their physical and/or cognitive
disabilities and dependence on caregivers. Many are also economically disadvantaged. The other

14
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important factor in this program is the benefit that it provides to the caregiver, giving them much
needed support and respite.

Council on Aging -Foster Grandparent Program

The Foster Grandparent Program is designed to engage limited income seniors in service across
the nation through assisting and mentoring at-risk children at public and non-profit settings
within their own communities. In exchange, the seniors are provided benefits and other support
to help them remain physically and mentally active. Through their continued participation as
contributing members of their communities, their self-esteem, health and well-being, and their
overall quality of life is improved.

Senior volunteers in this program must be at 200% of poverty or below to be eligible for this
stipend program. Thorough background checks are done, and once those are cleared the
volunteers undergo forty hours of preservice training, with ongoing monthly continued training
as part of the program structure. In addition to the seniors that the program serves, the benefit to
the community in the hours dedicated to help at-risk youth in our schools and non-profits is
immeasurable.

Council on Aging — Supplemental Funds Request — Senior Nutrition Vehicle Replacement

The Council on Aging, Inc., serving St. Clair County respectfully requests one-time
supplemental funding in the amount of $56,000, to be used for the purpose of purchasing a new
meals on wheels delivery vehicle.

The Senior Nutrition service component of our agency is one of our largest programs and one of
the most crucial in terms of seniors being able to live independently in their own homes for as
long as possible. We are projected to serve about 270,000 meals to seniors throughout St. Clair
County. Our Senior Nutrition staff, facilities and vehicles are also a part of the county
emergency management plan, as we have an efficient means of preparing and distributing meals
in an emergency or disaster.

With the increase in demand for this service we are putting more and more miles on our vehicles,
they average approximately 180 stops a day to deliver meals on each of the routes in the Port
Huron Area. The vehicle that we are looking to replace has over 143,00 miles on it, and is
incurring expensive repair costs.

15



ATTACHMENT II

CONTRACTOR’S FEE SCHEDULE

In accordance with the proposal submitted to Commission on aging, Contractor shall submit
invoices monthly for reimbursement of services provided as detailed in the Scope of Services in
an amount not to exceed $4,117,204, as outlined below:

Adult Day Care - StarPath $136,479
Chore Services $145,488
Foster Grandparents $64,026
Homemaker/Personal Care Services $1,142,112
Home Repair Services $166,015
Community Liaison/I & R $272,972
Programs $747,651
Transportation $396,269
Group Meals $59,400
Home Delivered Meals $930,792
MOW Truck Replacement $56,000

Mutually agreed upon benchmarks shall be submitted monthly as well.

16
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ATTACHMENT III

CONTRACTOR INSURANCE REQUIREMENTS

The contractor, and any and all of their subcontractors, shall not commence work in the County
of St. Clair until they have obtained the insurance required under this paragraph. All coverage
shall be with insurance companies licensed and admitted to do business in the State of Michigan.
All coverage(s) shall be with insurance carriers acceptable to the County of St. Clair.

X

X

Workers’ Compensation Insurance: The contractor shall procure and maintain during
the life of the contract, Workers’ Compensation Insurance, including Employers’
Liability Coverage, in accordance with all applicable statutes of the State of Michigan.

Commercial General Liability Insurance: The contractor shall procure and maintain
during the life of the proposed contract, Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $1,000,000.00 per occurrence
and aggregate for Personal Injury, Bodily Injury and Property Damage. Coverage shall
include the following extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form General Liability
Extensions or equivalent, if not already included; (E) Deletion of all Explosion, Collapse
and Underground Exclusions, if applicable.

Motor Vehicle Liability: The contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
with limits of liability not less than $1,000,000.00 per occurrence combined single limit
for Personal Injury, Bodily Injury and Property Damage. Coverage shall include all
owned vehicles, all non-owned vehicles and all hired vehicles.

Additional Insured: Commercial General Liability and Motor Vehicle Liability, as
described above, shall include an endorsement stating that the following shall be
Additional Insureds: The County of St. Clair, all elected and appointed officials, all
employees and volunteers, all boards, commissions and/or authorities and board
members, including employees and volunteers thereof. It is understood and agreed by
naming the County of St. Clair as additional insured, coverage afforded is considered to
be primary and any other insurance the County of St. Clair may have in effect shall be
considered secondary and/or excess.

Cancellation Notice

Workers’ Compensation Insurance, Commercial General Liability Insurance, and Motor
Vehicle Liability Insurance, as described above, shall include an endorsement stating that
it is understood and agreed that Thirty (30) days Advance Written Notice of Cancellation,
Ten (10) days for non-payment of premium, Non-Renewal, Reduction, and/or Material
Change shall be sent to: County of St. Clair, Attn: Lori Parent, Risk Management
Coordinator, 200 Grand River Ave., Ste. 203, Port Huron, MI 48060.

17



If any of the above coverages expire during the term of the contract, the contractor shall
deliver renewal certificates and/or policies to the County of St. Clair at least Ten (10)
days prior to the expiration date.

Proof of Insurance Coverage

The contractor shall provide the County of St. Clair at the time of execution of the
contracts, a copy of Certificates of Insurance as well as required endorsements for all
coverage listed above.

Please direct all questions or inquiries

relative to contractor insurance requirements to:
Lori Parent, Risk Management Coordinator
County of St. Clair

200 Grand River Ave., Ste. 203

Port Huron, MI 48060

Phone: (810) 989-6313

Fax: (810) 985-3463

Email: Iparent@stclaircounty.org

18



2022 Service Provider Agreement — Hunter Hospitality House

Summary:

ATTACHMENTS:
Description Upload Date Type

2022 Service Provider Agreement — Hunter
Hospitality House

] HHH - 2022 12/27/2021 Cover Memo

12/27/2021 Cover Memo



COMMISSION ON AGING / ST. CLAIR COUNTY SENIOR MILLAGE

JENNIFER J. POSEY
Administrative Services Manager
Senior Citizens Millage Administrator

To: Board of Commissioners, Members
From: Jennifer Posey, Millage Administrator
Date: January 6, 2022

Re: 2022 Service Provider Agreement — Hunter Hospitality House

The Commission on Aging approved the contract amount for Hunter Hospitality House at their
October 27, 2021 meeting and the Board of Commissioners adopted the Commission on Aging
budget (special revenue funds) on December 9, 2021. Attached is the 2020 contract for services
with Hunter Hospitality House.

Recommendation: We respectfully request the Board approve the 2022 contract for services with
Hunter Hospitality House in the amount not to exceed $10,800.

Page 1 of 1



COUNTY OF ST.CLAIR

COUNTY OF ST. CLAIR, MICHIGAN

Commission on Aging/Senior Citizens Millage

PROFESSIONAL SERVICE CONTRACT

Contract Expiration Date: December 31, 2022

Contract — NOT TO EXCEED $10.800.00

*Not to exceed specified amount without written authorization from a St. Clair County authorized representative.

This “Contract” is made between the COUNTY OF ST. CLAIR, a Michigan Constitutional
Corporation, hereinafter called “County”, and the “Contractor” as further described in the
following Table. In this Contract, either Contractor or the County may also be referred to
individually as a “Party” or jointly as the “Parties”.

COUNTY OF ST. CLAIR, MICHIGAN | HUNTER HOSPITALITY HOUSE, INC.

200 Grand River 1010 Lincoln Avenue
Port Huron, MI 48060 Port Huron M1 48060
(herein, the “County”) Attn: Tracy Willard, Executive Director

(herein, the “Contractor”)

This Contract is organized and divided into the following “Section” or “Sections” for the
convenience of the Parties.

SECTION 1. CONTRACT DOCUMENTS AND DEFINITIONS

SECTION 2. CONTRACT EFFECTIVE DATE AND TERMINATION

SECTION 3. SCOPE OF CONTRACTOR’S SERVICES

SECTION 4. COUNTY PAYMENT OBLIGATION FOR CONTRACTOR’S SERVICES

SECTION 5. CONTRACTOR ASSURANCES AND WARRANTIES

SECTION 6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

SECTION 7. GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises, obligations, representations, and assurances in this
Contract, the Parties agree to the following:
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CONTRACT DOCUMENTS AND DEFINITIONS

The following words and expressions when printed with the first letter capitalized as shown
herein, whether used in the singular or plural, possessive or non-possessive, and/or either within
or without quotation marks, shall be defined and interpreted as follows:

1.1.

1.2

1.3.

1.4.

1.5.

1.6.

“Contractor Employee” means without limitation, any employees, officers, directors,
members, managers, trustees, volunteers, attorneys, and representatives of Contractor,
and also includes any Contractor licenses, concessionaires, contractors, subcontractors,
independent contractors, contractor’s supplies, subsidiaries, joint ventures or partners,
and/or any such persons, successors or predecessors, employees, (whether such persons
act or acted in their personal, representative or official capacities), and/or any and all
persons acting by, through, under, or in concert with any person who was a Contractor
Employee at anytime during the term of this contract but, for any reason, is no longer
employed, appointed, or elected in that capacity.

“Claims” means any alleged losses, claims, complaints, demands for relief or damages,
suits, causes of action, proceedings, judgments, deficiencies, liability, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for
reasonable attorney fees, witness fees, courts costs, investigation expenses, litigation
expenses, amounts paid in settlement, and/or amounts or liabilities of any kind which are
imposed on, incurred by, or asserted against the county, or for which the county may
become legally and/or contractually obligated to pay or defend against, whether direct,
indirect or consequential, whether based upon any alleged violation of the federal or the
state constitution, any federal or state statute, rule, regulation, or any all alleged violation
of federal or state common law, whether any such claims are brought in law or equity,
tort, contract, or otherwise, and/or whether commenced or threatened.

“County” means the County of St. Clair, Michigan, a Municipal and Constitutional
Corporation, its departments, divisions, authorities, boards, committees, and “County
Agent” as defined below.

“County Agent” means all elected and appointed officials, directors, board members,
council members, commissioners, employees, volunteers, representatives, and/or any
such persons’ successors (whether such person act or acted in their personal
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of them. “County Agent” shall also include any person who was a
“County Agent” anytime during the term of this Contract but, for any reason, is no longer
employed, appointed, or elected and serving as an Agent.

“Day” means any calendar day, which shall begin at 12:00:01 a.m. and end at 11:59:59
p.m.

“Contract Documents” This contract includes and fully incorporates herein all of the
following documents:

1.6.1. Attachment I: Scope of Contractor’s Services
2
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2.1.

2.2.

2.3.

24.

1.6.2. Attachment II: Contractor’s Fee Schedule
1.6.3. Attachment III: Contractor Insurance Requirements

CONTRACT EFFECTIVE DATE AND TERMINATION

The effective date of this Contract shall be January 1, 2022, and unless otherwise
terminated or canceled as provided below, it shall end at 11:59:59 p.m. on the “Contract
Expiration Date” shown on the first page of this Contract, at which time this Contract
expires without any further act or notice of either Party being required. The Parties under
no obligation are to renew or extend this Contract after Contract Expiration Date.
Notwithstanding the above, under no circumstances shall this Contract be effective and
binding and no payments to the Contractor shall be due or owing for any Contractor
services until and unless:

2.1.1. This Contract is signed by Contractor Employee, legally authorized to bind the

Contractor.

2.1.2. Any and all Contractor Certificates of Insurance, and any other conditions

Precedent to the Contract have been submitted and accepted by the County.

2.1.3. An authorized agent of the County of St. Clair, Michigan as provided for on the

signature page of this Contract, shall be the final signatory to this Contract.

Upon the expiration of this Contract the County has the option, at the County’s sole
discretion, of extending this Contract for an additional term determined by the
extensions on the same terms and conditions contained herein. The County shall not
be obligated to pay Contractor any contract extension fee if the County elects to
extend.

As a government entity, County of St. Clair tax ID#38-6006420, the County is
exempt from Federal Excise, State Sales Tax, Personal Property Tax, and Use Tax.

The County may cancel the contract for its convenience, in whole or in part, by
giving the contractor written notice 30 days prior to the date of cancellation. If the
County chooses to cancel this contract in part, the charges payable under this contract
shall be equitably adjusted to reflect those services that are cancelled.

SCOPE OF CONTRACTOR’S SERVICES

3.1.

The Contractor shall perform all services identified and itemized in Attachment I: “Scope
of Contractor’s Services” which is attached hereto and incorporated and made part of this
Contract.

COUNTY PAYMENT OBLIGATIONS FOR CONTRACTOR’S SERVICES

3



§ 5.

COUNTY OF ST.CLAIR

4.1.

4.2.

4.3.

Except as otherwise expressly provided for in this Contract, the County’s sole financial
obligation to the Contractor for any Contractor services under this Contract shall be as
defined in Attachment II: “Contractor’s Fee Schedule” which is attached hereto and
incorporated and made a part of this Contract.

4.1.1. In no event, shall the County’s amount due and owing the Contractor for any and
all services rendered exceed the amount identified as the “NOT TO EXCEED
AMOUNT” on the first page of this Contract. In the event the Contractor can
reasonably foresee the total billings for its services will exceed this “NOT TO
EXCEED AMOUNT,” the Contractor shall provide the County with notice of this
contingency at least 30 days before this event.

4.1.2. The Contractor will invoice the County per event for services rendered. The
Contractor will provide a work sheet detailing the work that was completed per
the Contractor proposal. The County shall have no obligation to make payment
until a proper invoice of service is submitted.

4.1.3. The Contract has no security deposit requirements and no money down. The
County will not be responsible for any documentation fees, filing fees, title fees,
and insurance fees.

4.1.4. The invoices shall be submitted in the form requested by the County. All invoices
pertaining to this Contract will reference County purchase order number
(PO#11526).

Under no circumstances shall the County be responsible for any cost, fee, fine, penalty, or
direct, indirect, special, incidental or consequential damages incurred or suffered by
Contractor in connection with or resulting from the Contractor’s providing any services
under this Contract arising out of this Contract or any claimed breach of this Contract.

The County has the right to offset any amounts due and owing to the Contractor should
the County incur any cost associated with this Contract that are the obligations of the
Contractor under this Contract.

CONTRACTOR’S ASSURANCES AND WARRANTIES

5.1.

5.2.

5.3.

Service Warranty. Contractor warrants that all services performed hereunder will be
performed in a manner that complies with all applicable laws, statutes, regulations,
ordinances, and professional standards.

Business and Professional Licenses. The Contractor will obtain and maintain at all times
during the term of this Contract all applicable business and professional licenses
necessary to provide the contracted services.

Services and Supplies. The Contractor is responsible for providing services and supplies
not expressly required to be provided by the County herein.

4



5.4.

5.5.

5.6.

5.7.

5.8.

Taxes. The Contractor shall pay, its own local, state and federal taxes, including without
limitation, social security taxes, and unemployment compensation taxes. The County
shall not be liable to or required to reimburse the Contractor for any federal, state and
local taxes or fees of any kind. The Contractor shall be responsible for any and all
personal property taxes on any and all equipment provided under this Contract. The
County shall not be liable to or required to reimburse the Contractor for personal property
taxes paid.

Contractor’s Incidental Expenses. Except as otherwise expressly provided in this
Contract, the Contractor shall be solely responsible and liable for all costs and expenses
incident to the performance of all services for the County including, but not limited to,
any professional dues, association fees, license fees, fines, taxes, and penalties.

Right to Inspect. The County may, at reasonable times, inspect the plant, place of
business, or work site of the Contractor or Subcontractor, which is pertinent to the
performance of this contract.

Contractor Emplovees.

5.7.1. Contractor shall employ and assign qualified Contractor Employees as necessary
and appropriate to provide the services under this Contract. Contractor shall
ensure all Contractor Employees have all the necessary knowledge, skill, and
qualifications necessary to perform the required services and possess any
necessary licenses, permits, certificates, and governmental authorizations as may
be required by law.

5.7.2. Contractor shall solely control, direct, and supervise all Contractor Employees
with respect to all Contractor obligations under this Contract. Contractor will be
solely responsible for and fully liable for the conduct and supervision of any
Contractor Employee.

5.7.3. All Contractor Employees assigned to work under this Contract may, at the
County’s discretion, be subject to a security check and clearance by the County.
Such Contractor Employees will be required to sign a Confidentiality Agreement
provided by the Contractor if requested by the County. This documentation may,
upon the County’s request, be made available for review and verification.

Contractor Employee-Related Expenses. All Contractor Employees shall be employed at
the Contractor’s sole expense (including employment-related taxes and insurance) and
the Contractor warrants that all Contractor Employees shall fully comply with and adhere
to all of the terms of this Contract. Contractor shall be solely and completely liable for
any and all applicable Contractor Employee’s federal, state, or local payment
withholdings or contributions and/or any and all Contractor Employees related pension or
welfare benefits plan contribution under federal or state law. Contractor shall indemnify
and hold the County harmless for all Claims against the County by any Contractor
Employee, arising out of any contract for hire or employer-employee relationship

5



§ 6.

between the Contractor and any Contractor Employee, including, but not limited to,
Worker’s Compensation, disability pay or other insurance of any kind.

5.9. Full Knowledge of Service Expectations and Attendant Circumstances. Contractor
warrants that before submitting its Proposal and/or entering into this Contract, it had a
full opportunity to review the proposed services, and review all County requirements
and/or expectations under this Contract. The Contractor is responsible for being
adequately and properly prepared to execute this Contract. Contractor has satisfied all
material in respects that it will be able to perform all obligations under the Contract as
specified herein.

5.10. The Contractor’s Relationship To The County Is That Of An Independent Contractor.
Nothing in this Contract is intended to establish an employer-employee relationship
between the County and either the Contractor or any Contractor Employee. All
Contractor Employees assigned to provide services under this Contract by the Contractor
shall, in all cases, be deemed employees of the Contractor and not employees, agents, or
sub-contractors of the County.

CONTRACTOR INDEMNIFICATION and INSURANCE REQUIREMENTS

6.1. Indemnification.

6.1.1. Contractor shall indemnify and hold the County harmless from any and all Claims
which are incurred by or asserted against the County by any person or entity,
alleged to have been caused or found to arise, from the acts, performances, errors,
or omissions of Contractor or Contractor’s Employees, including, without
limitation, all Claims relating to injury or death of any person or damage to any

property.

6.1.2. The indemnification rights contained in this Contract are in excess and over and
above any valid and collectible insurance rights/policies. During the term of this
Contract, if the validity or collectability of the Contractor’s insurance is disputed
by the insurance company, the Contractor shall indemnify the County for all
claims asserted against the County and if the insurance company prevails, the
Contractor shall indemnify the County of non-collectible accounts.

6.1.3. Contractor shall have no rights against the County for any indemnification (e.g.,
contractual, equitable, or by implication), contribution, subrogation, and/or any
other right to be reimbursed by the County except as expressly provided herein.

6.1.4. Contractor waives and releases all actions, liabilities, loss and damage including
any subrogation rights it may have against the County based upon any Claim

brought against the County suffered by a Contractor Employee.

6.2. Insurance Requirements.
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6.2.1 At all times during this Contract, the Contractor shall obtain and maintain
insurance according to the specifications indicated in Attachment III.

GENERAL TERMS AND CONDITIONS

7.1

7.2.

7.3.

7.4.

7.5.

7.6.

Cumulative Remedies. A Party’s exercise of any remedy shall not preclude the exercise
of any other remedies, all of which shall be cumulative. A Party shall have the right, in
its sole discretion, to determine which remedies are to be exercised and in which order.

Survival of Terms and Conditions. The following terms and conditions shall survive and
continue in full force beyond the termination and/or cancellation of this Contract (or any
part thereof) until the terms and conditions are fully satisfied or expire by their very
nature:

“CONTRACTOR’S ASSURANCES AND WARRANTIES”;
“CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION™;
“DAMAGE CLEAN UP TO COUNTY PROPERTY AND/OR PREMISES”;
“AUDIT”;

“SEVERABILITY™;

“GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE”; AND
“SURVIVAL OF TERMS AND CONDITIONS”.

County Right to Suspend Services. Upon written notice, the County may suspend
performance of this Contract if Contractor has failed to comply with Federal, State, or
Local laws, or any requirements contained in this Contract. The right to suspend services
is in addition to the County’s right to terminate and/or cancel this Contract. The County
shall incur no penalty, expense, or liability to Contractor if the County suspends services
under this Section.

No Third Party Beneficiaries. Except as provided for the benefit of the Parties, this
contract does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to be indemnified, right to be subrogated to the Parties’ rights in this
Contract, and/or any other right, in favor of any other person or entity.

Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, regulations, insurance policy requirements, and requirements
applicable to its activities under this Contract.

Permits and Licenses. Contractor shall be responsible for obtaining and maintaining
throughout the term of this Contract all licenses, permits, certificates, and governmental
authorizations necessary to perform all of its obligations under this Contract and to
conduct business under this Contract. Upon request by the County, Contractor shall
furnish copies of any permit, license, certificate or governmental authorizations necessary
to provide services under this Contract.
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7.7.

7.8.

7.9.

7.10.

7.11.

Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of sex, race, religion, color, national origin, or handicap, or other
protected category in violation of State and Federal law.

7.7.1 Contractor shall promptly notify the County of any complaint or charge filed
and/or determination by any Court or administrative agency of illegal
discrimination by Contractor.

7.7.2 The County, in its discretion, may consider any illegal discrimination described
above as breach of this Contract and may terminate or cancel this Contract
immediately with notice.

Reservation of Rights. This Contract does not, and is not intended to impair, divest,
delegate, or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the County.

Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL
15.321, et seq.), no contracts shall be entered into between the County, including all
agencies and departments thereof, and any County Agent. To avoid any real or perceived
conflict of interest, Contractor shall identify any Contractor Employee or relative of
Contractor’s Employees who are presently employed by the County. Contractor shall
give the County notice if there are any County Agents or relatives of County Agents who
are presently employed by Contractor.

Damage Clean Up to County Property and/or Premises. Contractor shall be responsible
for any unexpected and/or unnecessary damage to any County property, its premises, or a
County Agent that is caused by Contractor or Contractor’s Employees. If damage occurs,
Contractor shall make necessary repairs and/or replacements to the damaged property to
the satisfaction of the County. If the damage cannot be completed to the County’s
satisfaction, Contractor shall reimburse the County the actual cost for repairing or
replacing the damaged property. The Contractor shall be responsible for assuring that all
County and municipal sites are restored to their original condition.

Contractor Use of Confidential Information. The Contractor and/or Contractor
Employees shall not reproduce, provide, disclose, or give access to Confidential
Information to any third party, or to any Contractor Employee. The Contractor and the
Contractor Employee shall not use the Confidential Information for any purpose other
than performing its services under this Contract.

7.11.1 This Contract imposed no obligation upon Contractor with respect to any
Confidential Information which Contractor can establish by legally sufficient
evidence: (i) was in the possession of, or was known by Contractor, prior to its
receipt from the County, without an obligation to maintain its confidentiality; or
(i1) is obtained by Contractor from a third party having the right to disclose it,
without an obligation to keep such information confidential.
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7.12.

7.13.

7.14.

7.15.

7.11.2 As used in this Contract, Confidential Information means all information that the
County is required or permitted by law to keep confidential.

Grant Compliance. If any part of this Contract is supported or paid with any state or
federal funds granted to the County, the Contractor shall comply with all applicable grant
requirements.

Delegation/Subcontract/Assignment. Contractor shall not delegate, assign, or subcontract
any obligations or rights under this Contract without the prior written consent of the
County.

7.13.1 The rights and obligations under this Contract shall not be diminished in any
manner by assignment, delegation or subcontract.

7.13.2 Any assignment, delegation, or subcontract by Contractor and approved by the
County, must include a requirement that the assignee, delegate, or subcontractor
will comply with the rights and obligations contained in this Contract.

7.13.3 The Contractor shall remain primarily liable for all work performed by any
subcontractors. Contractor shall remain liable to the County for any obligations
under the Contract not completely performed by any Contractor delegate or
subcontractor.

7.13.4 Should a subcontractor fail to provide the established level of service and
response, the Contractor shall contract with another agency for these services in
a timely manner. Any additional costs associated with securing a competent
subcontractor shall be the sole responsibility of the Contractor.

7.13.5 This Contract cannot be sold.

7.13.6 In the event that a Petition in Bankruptcy is filed and there is an assignment of
this Contract by a Court, the County may declare this Contract null and void.

Non Exclusive Contract. No provision in this Contract limits, or is intended to limit, in
any way the Contractor’s right to offer and provide its services to the general public,
other business entities, municipalities, or governmental agencies during or after the term
of this Contract. Similarly, this Contract is a non-exclusive agreement and the County
may freely engage other persons to perform the same work that the Contractor performs.
Except as provided in this Contract, this Contract shall not be construed to guarantee the
Contractor or any Contractor Employee any number of fixed or certain number or
quantity of hours or services to be rendered to the County.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to

pursue or enforce any right or remedy under this Contract shall constitute a waiver of

those rights with regard to any existing or subsequent breach of this Contract. No waiver

of any term, condition, or provision of this Contract, whether by conduct or otherwise, in
9
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7.16.

7.17.

7.18.

7.19.

one or more instances, shall be deemed or construed as a continuing waiver of any term,
condition, or provision of this Contract. No waiver by either Party shall subsequently
affect its right to require strict performance of this Contract.

Severability. If a court of competent jurisdiction finds a term, condition, or provision of
this Contract to be illegal or invalid, then the term, condition, or provision shall be
deemed severed from this Contract. All other terms, conditions, and provisions of this
Contract shall remain in full force and effect. Notwithstanding the above, if Contractor’s
promise to indemnify or hold the County harmless is found illegal or invalid, Contractor
shall contribute the maximum it is permitted to pay by law toward the payment and
satisfaction of any Claims against the County.

Captions. The section and subsection numbers, captions, and any index to such sections
and subsections contained in this Contract are intended for the convenience of the reader
and are not intended to have a substantive meaning and shall not be interpreted to limit or
modify any substantive provisions of this Contract. Any use of the singular or plural
number, any reference to the male, female, or neuter genders, and any possessive or non-
possessive use in this Contract shall be deemed the appropriate plurality, gender or
possession as the context requires.

Notices. Notices given under this Contract shall be in writing addressed to the person
listed below and shall be delivered by certified mail with signature required. Notice will
be deemed given when the person listed below has signed the certified receipt of mailed
letter.

7.18.1. If notice is sent to the Contractor, it shall be addressed to:
Hunter Hospitality House, Inc.
Attn: Tracy Willard, Executive Director
1010 Lincoln Avenue
Port Huron MI 48060

7.18.2. If notice is sent to the County, it shall be addressed to:
County of St Clair, MI
Attn: Senior Citizen Millage Administrator
200 Grand River, Ste. 203
Port Huron, MI 48060

7.18.3 Either Party may change the address or individual to which notice is sent by
notifying the other party in writing of the change.

Contract Modifications of Amendments. Any modifications, amendments, recessions,
waivers, or releases to this Contract must be in writing agreed to by both Parties. Unless
otherwise agreed, the modification, amendment, recession, waiver, or release shall be
signed by an expressly authorized Contractor Employee and by the same person who
signed the Contract for the County or other County Agent as authorized by the County
Administrator/Controller.

10



7.20.

7.21.

7.22.

Precedence of Documents. In the event of a conflict between the terms and conditions in

any of the documents comprising this Contract, the conflict shall be resolved as follows:

7.20.1 The terms and conditions contained in this main Contract document shall prevail
and take precedence over any allegedly conflicting provisions in all other
attachments or documents.

Governing Laws/Consent to Jurisdiction and Venue. This Contract shall be governed,
interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any
Claim arising under or related to this Contract shall be brought in the 31% Circuit Court of
the State of Michigan or the 72" District Court of the State of Michigan, as dictated by
applicable jurisdiction of the court. Except as otherwise required by law or court rule,
venue is proper in the courts set forth above. The choice of forum set forth above shall
not be deemed to preclude the enforcement of any judgment obtained in such forum or
taking action under this Contract to enforce such judgment in any appropriate
jurisdiction.

Entire Contract. This Contract represents the entire Contract and understanding between
the Parties. This Contract supersedes all other prior oral or written understandings,
communications, agreements or Contracts between the Parties. The language of this
Contract shall be construed as a whole according to its fair meaning, and not construed
strictly for or against any Party.

The undersigned executes this Contract on behalf of Contractor and the County, and by do so
legally obligates and binds Contractor and the County to the terms and conditions of this

Contract.

FOR THE CONTRACTOR:

BY: DATE:
Tracy Willard, Executive Director

FOR THE COUNTY:

BY: DATE:

Karry Hepting, Administrator/Controller

11



ATTACHMENT I
SCOPE OF CONTRACTOR’S SERVICES
Services are for St. Clair County resident seniors 60 years of age and older only.

Hunter Hospitality House, Inc. (HHH) provides free lodging, transportation and
amenities during a medical crisis to seniors 60+ who are residents of St. Clair County. The
standard daily rate for a night’s lodging is $45 per day.

HHH has two bed and breakfast style homes and one family-style home near both
hospitals in Port Huron. HHH is available to those with a hospitalized loved one or a loved one
in a nearby medical facility; treatment three times a week or more of their own for cancer, wound

care, etc.; and the night before a surgery or procedure.

Commission on Aging shall reimburse for lodging of seniors 60+ who reside in St. Clair
County at any of the HHH homes.

12



ATTACHMENT II
CONTRACTOR’S FEE SCHEDULE
Contractor shall invoice as needed, at minimum quarterly, for reimbursement of services as

outlined in the scope of service and in the application for funds submitted to the Commission on
Aging in an amount not to exceed $10,800, as outlined below:

Provider Service 2022 Budget

Hunter Hospitality House

Lodging, transportation, amenities $10,800

The daily rate of $45 per day per resident senior 60 years and older.
Mutually agreed upon benchmark data should be supplied with each invoice. Generally,

benchmarks will include the number of unduplicated seniors, as well as the number of days of
service.

13
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ATTACHMENT III

CONTRACTOR INSURANCE REQUIREMENTS

The contractor, and any and all of their subcontractors, shall not commence work in the County
of St. Clair until they have obtained the insurance required under this paragraph. All coverage
shall be with insurance companies licensed and admitted to do business in the State of Michigan.
All coverage(s) shall be with insurance carriers acceptable to the County of St. Clair.

X Workers’ Compensation Insurance: The contractor shall procure and maintain during
the life of the contract, Workers’ Compensation Insurance, including Employers’
Liability Coverage, in accordance with all applicable statutes of the State of Michigan.

X Commercial General Liability Insurance: The contractor shall procure and maintain
during the life of the proposed contract, Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $1,000,000.00 per occurrence
and aggregate for Personal Injury, Bodily Injury and Property Damage. Coverage shall
include the following extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form General Liability
Extensions or equivalent, if not already included; (E) Deletion of all Explosion, Collapse
and Underground Exclusions, if applicable.

X Motor Vehicle Liability: The contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
with limits of liability not less than $1,000,000.00 per occurrence combined single limit
for Personal Injury, Bodily Injury and Property Damage. Coverage shall include all
owned vehicles, all non-owned vehicles and all hired vehicles.

X Additional Insured: Commercial General Liability and Motor Vehicle Liability, as
described above, shall include an endorsement stating that the following shall be
Additional Insureds: The County of St. Clair, all elected and appointed officials, all
employees and volunteers, all boards, commissions and/or authorities and board
members, including employees and volunteers thereof. It is understood and agreed by
naming the County of St. Clair as additional insured, coverage afforded is considered to
be primary and any other insurance the County of St. Clair may have in effect shall be
considered secondary and/or excess.

14
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Cancellation Notice

Workers” Compensation Insurance, Commercial General Liability Insurance, and Motor
Vehicle Liability Insurance, as described above, shall include an endorsement stating that
it is understood and agreed that Thirty (30) days Advance Written Notice of Cancellation,
Ten (10) days for non-payment of premium, Non-Renewal, Reduction, and/or Material
Change shall be sent to: County of St. Clair, Attn: Lori Parent, Risk Management
Coordinator, 200 Grand River Ave., Ste. 203, Port Huron, MI 48060.

If any of the above coverages expire during the term of the contract, the contractor shall
deliver renewal certificates and/or policies to the County of St. Clair at least Ten (10)

days prior to the expiration date.

Proof of Insurance Coverage

The contractor shall provide the County of St. Clair at the time of execution of the
contracts, a copy of Certificates of Insurance as well as required endorsements for all
coverage listed above.

Please direct all questions or inquiries

relative to contractor insurance requirements to:
Lori Parent, Risk Management Coordinator
County of St. Clair

200 Grand River Ave., Ste. 203

Port Huron, MI 48060

Phone: (810) 989-6313

Fax: (810) 985-3463

Email: Iparent@stclaircounty.org

15



2022 Service Provider Agreement — Housing Matters Inc.

Summary:
ATTACHMENTS:
Description Upload Date Type
o 2022 Service Provider Agreement — Housing 12/27/2021 Cover Memo
Matters Inc.

0O Housing Matters Inc - 2022 12/27/2021 Cover Memo



COMMISSION ON AGING / ST. CLAIR COUNTY SENIOR MILLAGE

JENNIFER J. POSEY
Administrative Services Manager
Senior Citizens Millage Administrator

To: Board of Commissioners, Members
From: Jennifer Posey, Millage Administrator
Date: January 6, 2022

Re: 2022 Service Provider Agreement — Housing Matters Inc.

The Commission on Aging approved the contract amount for Housing Matters Inc. at their October
27, 2021 meeting and the Board of Commissioners adopted the Commission on Aging budget
(special revenue funds) on December 9, 2021. Attached is the 2020 contract for services with
Housing Matters Inc.

Recommendation: We respectfully request the Board approve the 2022 contract for services with
Housing Matters Inc. in the amount not to exceed $14,900.

Page 1 of 1



COUNTY OF ST.CLAIR

COUNTY OF ST. CLAIR, MICHIGAN

Commission on Aging/Senior Citizens Millage

PROFESSIONAL SERVICE CONTRACT

Contract Expiration Date: December 31, 2022

Contract — NOT TO EXCEED $14.900

*Not to exceed specified amount without written authorization from a St. Clair County authorized representative.

This “Contract” is made between the COUNTY OF ST. CLAIR, a Michigan Constitutional
Corporation, hereinafter called “County”, and the “Contractor” as further described in the
following Table. In this Contract, either Contractor or the County may also be referred to
individually as a “Party” or jointly as the “Parties”.

COUNTY OF ST. CLAIR, MICHIGAN
200 Grand River
Port Huron, MI 48060

(herein, the “County”)

Housing Matters Inc.
905 7th Street,
Port Huron, Michigan 48060

(herein, the “Contractor”)

This Contract is organized and divided into the following “Section” or “Sections” for the

convenience of the Parties.

SECTION 1. CONTRACT DOCUMENTS AND DEFINITIONS

SECTION 2. CONTRACT EFFECTIVE DATE AND TERMINATION

SECTION 3. SCOPE OF CONTRACTOR’S SERVICES

SECTION 4. COUNTY PAYMENT OBLIGATION FOR CONTRACTOR’S SERVICES

SECTION 5. CONTRACTOR ASSURANCES AND WARRANTIES

SECTION 6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

SECTION 7. GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises, obligations, representations, and assurances in this

Contract, the Parties agree to the following:
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CONTRACT DOCUMENTS AND DEFINITIONS

The following words and expressions when printed with the first letter capitalized as shown
herein, whether used in the singular or plural, possessive or non-possessive, and/or either within
or without quotation marks, shall be defined and interpreted as follows:

1.1.

1.2

1.3.

1.4.

1.5.

1.6.

“Contractor Employee” means without limitation, any employees, officers, directors,
members, managers, trustees, volunteers, attorneys, and representatives of Contractor,
and also includes any Contractor licenses, concessionaires, contractors, subcontractors,
independent contractors, contractor’s supplies, subsidiaries, joint ventures or partners,
and/or any such persons, successors or predecessors, employees, (whether such persons
act or acted in their personal, representative or official capacities), and/or any and all
persons acting by, through, under, or in concert with any person who was a Contractor
Employee at anytime during the term of this contract but, for any reason, is no longer
employed, appointed, or elected in that capacity.

“Claims” means any alleged losses, claims, complaints, demands for relief or damages,
suits, causes of action, proceedings, judgments, deficiencies, liability, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for
reasonable attorney fees, witness fees, courts costs, investigation expenses, litigation
expenses, amounts paid in settlement, and/or amounts or liabilities of any kind which are
imposed on, incurred by, or asserted against the county, or for which the county may
become legally and/or contractually obligated to pay or defend against, whether direct,
indirect or consequential, whether based upon any alleged violation of the federal or the
state constitution, any federal or state statute, rule, regulation, or any all alleged violation
of federal or state common law, whether any such claims are brought in law or equity,
tort, contract, or otherwise, and/or whether commenced or threatened.

“County” means the County of St. Clair, Michigan, a Municipal and Constitutional
Corporation, its departments, divisions, authorities, boards, committees, and “County
Agents” as defined below.

“County Agents” means all elected and appointed officials, directors, board members,
council members, commissioners, employees, volunteers, representatives, and/or any
such persons’ successors (whether such person act or acted in their personal
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of them. “County Agent” shall also include any person who was a
“County Agent” anytime during the term of this Contract but, for any reason, is no longer
employed, appointed, or elected and serving as an Agent.

“Day” means any calendar day, which shall begin at 12:00:01 a.m. and end at 11:59:59
p.m.

“Contract Documents” This contract includes and fully incorporates herein all of the
following documents:

1.6.1. Attachment I: Scope of Contractor’s Services
2
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2.1.

2.2,

2.3.

24.

1.6.2. Attachment II: Contractor’s Fee Schedule
1.6.3. Attachment III: Contractor Insurance Requirements

CONTRACT EFFECTIVE DATE AND TERMINATION

The effective date of this Contract shall be January 1, 2022, and unless otherwise
terminated or canceled as provided below, it shall end at 11:59:59 p.m. on the “Contract
Expiration Date” shown on the first page of this Contract, at which time this Contract
expires without any further act or notice of either Party being required. The Parties under
no obligation are to renew or extend this Contract after Contract Expiration Date.
Notwithstanding the above, under no circumstances shall this Contract be effective and
binding and no payments to the Contractor shall be due or owing for any Contractor
services until and unless:

2.1.1. This Contract is signed by a Contractor authorized representative who is , legally

authorized to bind the
Contractor.

2.1.2. Any and all Contractor Certificates of Insurance, and any other conditions

Precedent to the Contract have been submitted and accepted by the County.

2.1.3. An authorized agent of the County of St. Clair, Michigan as provided for on the

signature page of this Contract, shall be the final signatory to this Contract.

Upon the expiration of this Contract the County has the option, at the County’s sole
discretion, of extending this Contract for an additional term determined by the
extensions on the same terms and conditions contained herein. The County shall not
be obligated to pay Contractor any contract extension fee if the County elects to
extend.

As a government entity, County of St. Clair tax ID#38-6006420, the County is
exempt from Federal Excise, State Sales Tax, Personal Property Tax, and Use Tax.

The County may cancel the contract for its convenience, in whole or in part, by
giving the contractor written notice 30 days prior to the date of cancellation. If the
County chooses to cancel this contract in part, the charges payable under this contract
shall be equitably adjusted to reflect those services that are cancelled.

SCOPE OF CONTRACTOR’S SERVICES

3.1.

The Contractor shall perform all services identified and itemized in Attachment I: “Scope
of Contractor’s Services” which is attached hereto and incorporated and made part of this
Contract.

COUNTY PAYMENT OBLIGATIONS FOR CONTRACTOR’S SERVICES

3



§ 5.

4.1.

4.2.

4.3.

Except as otherwise expressly provided for in this Contract, the County’s sole financial
obligation to the Contractor for any Contractor services under this Contract shall be as
defined in Attachment II: “Contractor’s Fee Schedule” which is attached hereto and
incorporated and made a part of this Contract.

4.1.1. In no event, shall the County’s amount due and owing the Contractor for any and
all services rendered exceed the amount identified as the “NOT TO EXCEED
AMOUNT” on the first page of this Contract. In the event the Contractor can
reasonably foresee the total billings for its services will exceed this “NOT TO
EXCEED AMOUNT,” the Contractor shall provide the County with notice of this
contingency at least 30 days before this event.

4.1.2. The Contractor will invoice the County per event for services rendered. The
Contractor will provide a work sheet detailing the work that was completed per
the Contractor proposal. The County shall have no obligation to make payment
until a proper invoice of service is submitted.

4.1.3. The Contract has no security deposit requirements and no money down. The
County will not be responsible for any documentation fees, filing fees, title fees,
and insurance fees.

4.1.4. The invoices shall be submitted in the form requested by the County. All invoices
pertaining to this Contract will reference County purchase order number
(PO#11524).

Under no circumstances shall the County be responsible for any cost, fee, fine, penalty, or
direct, indirect, special, incidental or consequential damages incurred or suffered by
Contractor in connection with or resulting from the Contractor’s providing any services
under this Contract arising out of this Contract or any claimed breach of this Contract.

The County has the right to offset any amounts due and owing to the Contractor should
the County incur any cost associated with this Contract that are the obligations of the
Contractor under this Contract.

CONTRACTOR’S ASSURANCES AND WARRANTIES

5.1.

5.2.

5.3.

Service Warranty. Contractor warrants that all services performed hereunder will be
performed in a manner that complies with all applicable laws, statutes, regulations,
ordinances, and professional standards.

Business and Professional Licenses. The Contractor will obtain and maintain at all times
during the term of this Contract all applicable business and professional licenses
necessary to provide the contracted services.

Services and Supplies. The Contractor is responsible for providing services and supplies
not expressly required to be provided by the County herein.
4




54.

5.5.

5.6.

5.7.

5.8.

Taxes. The Contractor shall pay, its own local, state and federal taxes, including without
limitation, social security taxes, and unemployment compensation taxes. The County
shall not be liable to or required to reimburse the Contractor for any federal, state and
local taxes or fees of any kind. The Contractor shall be responsible for any and all
personal property taxes on any and all equipment provided under this Contract. The
County shall not be liable to or required to reimburse the Contractor for personal property
taxes paid.

Contractor’s Incidental Expenses. Except as otherwise expressly provided in this
Contract, the Contractor shall be solely responsible and liable for all costs and expenses
incident to the performance of all services for the County including, but not limited to,
any professional dues, association fees, license fees, fines, taxes, and penalties.

Right to Inspect. ~The County may, at reasonable times, inspect the plant, place of
business, or work site of the Contractor or Subcontractor, which is pertinent to the
performance of this contract.

Contractor Emplovees.

5.7.1. Contractor shall employ and assign qualified Contractor Employees as necessary
and appropriate to provide the services under this Contract. Contractor shall
ensure all Contractor Employees have all the necessary knowledge, skill, and
qualifications necessary to perform the required services and possess any
necessary licenses, permits, certificates, and governmental authorizations as may
required by law.

5.7.2. Contractor shall solely control, direct, and supervise all Contractor Employees
with respect to all Contractor obligations under this Contract. Contractor will be
solely responsible for and fully liable for the conduct and supervision of any
Contractor Employee.

5.7.3. All Contractor Employees assigned to work under this Contract may, at the
County’s discretion, be subject to a security check and clearance by the County.
Such Contractor Employees will be required to sign a Confidentiality Agreement
provided by the Contractor if requested by the County. This documentation may,
upon the County’s request, be made available for review and verification.

Contractor Employee-Related Expenses. All Contractor Employees shall be employed at
the Contractor’s sole expense (including employment-related taxes and insurance) and
the Contractor warrants that all Contractor Employees shall fully comply with and adhere
to all of the terms of this Contract. Contractor shall be solely and completely liable for
any and all applicable Contractor Employee’s federal, state, or local payment
withholdings or contributions and/or any and all Contractor Employees related pension or
welfare benefits plan contribution under federal or state law. Contractor shall indemnify
and hold the County harmless for all Claims against the County by any Contractor
Employee, arising out of any contract for hire or employer-employee relationship
5




§ 6.

between the Contractor and any Contractor Employee, including, but not limited to,
Worker’s Compensation, disability pay or other insurance of any kind.

5.9. Full Knowledge of Service Expectations and Attendant Circumstances. Contractor
warrants that before submitting its Proposal and/or entering into this Contract, it had a
full opportunity to review the proposed services, and review all County requirements
and/or expectations under this Contract. The Contractor is responsible for being
adequately and properly prepared to execute this Contract. Contractor has satisfied all
material in respects that it will be able to perform all obligations under the Contract as
specified herein.

5.10. The Contractor’s Relationship To The County Is That Of An Independent Contractor.
Nothing in this Contract is intended to establish an employer-employee relationship
between the County and either the Contractor or any Contractor Employee. All
Contractor Employees assigned to provide services under this Contract by the Contractor
shall, in all cases, be deemed employees of the Contractor and not employees, agents, or
sub-contractors of the County.

CONTRACTOR INDEMNIFICATION and INSURANCE REQUIREMENTS

6.1. Indemnification.

6.1.1. Contractor shall indemnify and hold the County and County Agents harmless
from any and all Claims which are incurred by or asserted against the County by
any person or entity, alleged to have been caused or found to arise, from the acts,
performances, errors, or omissions of Contractor or Contractor’s Employees,
including, without limitation, all Claims relating to injury or death of any person
or damage to any property.

6.1.2. The indemnification rights contained in this Contract are in excess and over and
above any valid and collectible insurance rights/policies. During the term of this
Contract, if the validity or collectability of the Contractor’s insurance is disputed
by the insurance company, the Contractor shall indemnify the County for all
claims asserted against the County and if the insurance company prevails, the
Contractor shall indemnify the County of non-collectible accounts.

6.1.3. Contractor shall have no rights against the County for any indemnification (e.g.,
contractual, equitable, or by implication), contribution, subrogation, and/or any
other right to be reimbursed by the County except as expressly provided herein.

6.1.4. Contractor waives and releases all actions, liabilities, loss and damage including
any subrogation rights it may have against the County based upon any Claim

brought against the County suffered by a Contractor Employee.

6.2. Insurance Requirements.




§7.

£ =
Q;

6.2.1 At all times during this Contract, the Contractor shall obtain and maintain
insurance according to the specifications indicated in Attachment III.

GENERAL TERMS AND CONDITIONS

7.1

7.2.

7.3.

7.4.

7.5.

7.6.

Cumulative Remedies. A Party’s exercise of any remedy shall not preclude the exercise
of any other remedies, all of which shall be cumulative. A Party shall have the right, in
its sole discretion, to determine which remedies are to be exercised and in which order.

Survival of Terms and Conditions. The following terms and conditions shall survive and
continue in full force beyond the termination and/or cancellation of this Contract (or any
part thereof) until the terms and conditions are fully satisfied or expire by their very
nature:

“CONTRACTOR’S ASSURANCES AND WARRANTIES”;
“CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION™;
“DAMAGE CLEAN UP TO COUNTY PROPERTY AND/OR PREMISES”;
“AUDIT”;

“SEVERABILITY™;

“GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE”; AND
“SURVIVAL OF TERMS AND CONDITIONS”.

County Right to Suspend Services. Upon written notice, the County may suspend
performance of this Contract if Contractor has failed to comply with Federal, State, or
Local laws, or any requirements contained in this Contract. The right to suspend services
is in addition to the County’s right to terminate and/or cancel this Contract. The County
shall incur no penalty, expense, or liability to Contractor if the County suspends services
under this Section.

No Third Party Beneficiaries. Except as provided for the benefit of the Parties, this
contract does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to be indemnified, right to be subrogated to the Parties’ rights in this
Contract, and/or any other right, in favor of any other person or entity.

Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, regulations, insurance policy requirements, and requirements
applicable to its activities under this Contract.

Permits and Licenses. Contractor shall be responsible for obtaining and maintaining
throughout the term of this Contract all licenses, permits, certificates, and governmental
authorizations necessary to perform all of its obligations under this Contract and to
conduct business under this Contract. Upon request by the County, Contractor shall
furnish copies of any permit, license, certificate or governmental authorizations necessary
to provide services under this Contract.
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7.7.

7.8.

7.9.

7.10.

7.11.

Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of sex, race, religion, color, national origin, or handicap, or other
protected category in violation of State and Federal law.

7.7.1 Contractor shall promptly notify the County of any complaint or charge filed
and/or determination by any Court or administrative agency of illegal
discrimination by Contractor.

7.7.2 The County, in its discretion, may consider any illegal discrimination described
above as breach of this Contract and may terminate or cancel this Contract
immediately with notice.

Reservation of Rights. This Contract does not, and is not intended to impair, divest,
delegate, or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the County.

Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL
15.321, et seq.), no contracts shall be entered into between the County, including all
agencies and departments thereof, and any County Agent. To avoid any real or perceived
conflict of interest, Contractor shall identify any Contractor Employee or relative of
Contractor’s Employees who are presently employed by the County. Contractor shall
give the County notice if there are any County Agents or relatives of County Agents who
are presently employed by Contractor.

Damage Clean Up to County Property and/or Premises. Contractor shall be responsible
for any unexpected and/or unnecessary damage to any County property, its premises, or a
County Agent that is caused by Contractor or Contractor’s Employees. If damage occurs,
Contractor shall make necessary repairs and/or replacements to the damaged property to
the satisfaction of the County. If the damage cannot be completed to the County’s
satisfaction, Contractor shall reimburse the County the actual cost for repairing or
replacing the damaged property. The Contractor shall be responsible for assuring that all
County and municipal sites are restored to their original condition.

Contractor Use of Confidential Information. The Contractor and/or Contractor
Employees shall not reproduce, provide, disclose, or give access to Confidential
Information to any third party, or to any Contractor Employee. The Contractor and the
Contractor Employee shall not use the Confidential Information for any purpose other
than performing its services under this Contract.

7.11.1 This Contract imposed no obligation upon Contractor with respect to any
Confidential Information which Contractor can establish by legally sufficient
evidence: (i) was in the possession of, or was known by Contractor, prior to its
receipt from the County, without an obligation to maintain its confidentiality; or
(i1) is obtained by Contractor from a third party having the right to disclose it,
without an obligation to keep such information confidential.



s

I e 11

| =\
—
=])

i

7.12.

7.13.

7.14.

7.15.

7.11.2 As used in this Contract, Confidential Information means all information that the
County is required or permitted by law to keep confidential.

Grant Compliance. If any part of this Contract is supported or paid with any state or
federal funds granted to the County, the Contractor shall comply with all applicable grant
requirements.

Delegation/Subcontract/Assignment. Contractor shall not delegate, assign, or subcontract
any obligations or rights under this Contract without the prior written consent of the
County.

7.13.1 The rights and obligations under this Contract shall not be diminished in any
manner by assignment, delegation or subcontract.

7.13.2 Any assignment, delegation, or subcontract by Contractor and approved by the
County, must include a requirement that the assignee, delegate, or subcontractor
will comply with the rights and obligations contained in this Contract.

7.13.3 The Contractor shall remain primarily liable for all work performed by any
subcontractors. Contractor shall remain liable to the County for any obligations
under the Contract not completely performed by any Contractor delegate or
subcontractor.

7.13.4 Should a subcontractor fail to provide the established level of service and
response, the Contractor shall contract with another agency for these services in
a timely manner. Any additional costs associated with securing a competent
subcontractor shall be the sole responsibility of the Contractor.

7.13.5 This Contract cannot be sold.

7.13.6 In the event that a Petition in Bankruptcy is filed and there is an assignment of
this Contract by a Court, the County may declare this Contract null and void.

Non Exclusive Contract. No provision in this Contract limits, or is intended to limit, in
any way the Contractor’s right to offer and provide its services to the general public,
other business entities, municipalities, or governmental agencies during or after the term
of this Contract. Similarly, this Contract is a non-exclusive agreement and the County
may freely engage other persons to perform the same work that the Contractor performs.
Except as provided in this Contract, this Contract shall not be construed to guarantee the
Contractor or any Contractor Employee any number of fixed or certain number or
quantity of hours or services to be rendered to the County.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to

pursue or enforce any right or remedy under this Contract shall constitute a waiver of

those rights with regard to any existing or subsequent breach of this Contract. No waiver

of any term, condition, or provision of this Contract, whether by conduct or otherwise, in
9




s

I e 11

| =\
—
=])

i

7.16.

7.17.

7.18.

7.19.

one or more instances, shall be deemed or construed as a continuing waiver of any term,
condition, or provision of this Contract. No waiver by either Party shall subsequently
affect its right to require strict performance of this Contract.

Severability. If a court of competent jurisdiction finds a term, condition, or provision of
this Contract to be illegal or invalid, then the term, condition, or provision shall be
deemed severed from this Contract. All other terms, conditions, and provisions of this
Contract shall remain in full force and effect. Notwithstanding the above, if Contractor’s
promise to indemnify or hold the County harmless is found illegal or invalid, Contractor
shall contribute the maximum it is permitted to pay by law toward the payment and
satisfaction of any Claims against the County.

Captions. The section and subsection numbers, captions, and any index to such sections
and subsections contained in this Contract are intended for the convenience of the reader
and are not intended to have a substantive meaning and shall not be interpreted to limit or
modify any substantive provisions of this Contract. Any use of the singular or plural
number, any reference to the male, female, or neuter genders, and any possessive or non-
possessive use in this Contract shall be deemed the appropriate plurality, gender or
possession as the context requires.

Notices. Notices given under this Contract shall be in writing addressed to the person
listed below and shall be delivered by certified mail with signature required. Notice will
be deemed given when the person listed below has signed the certified receipt of mailed
letter.

7.18.1. If notice is sent to the Contractor, it shall be addressed to:

Housing Matters Inc.

Attn: James A. Dewey

905 7th Street,

Port Huron, Michigan 48060

7.18.2. If notice is sent to the County, it shall be addressed to:
County of St Clair, MI
Attn: Senior Citizen Millage Administrator
200 Grand River, Ste 203
Port Huron, MI 48060

7.18.3 Either Party may change the address or individual to which notice is sent by
notifying the other party in writing of the change.

Contract Modifications of Amendments. Any modifications, amendments, recessions,
waivers, or releases to this Contract must be in writing agreed to by both Parties. Unless
otherwise agreed, the modification, amendment, recession, waiver, or release shall be
signed by an expressly authorized Contractor Employee and by the same person who
signed the Contract for the County or other County Agent as authorized by the County
Administrator/Controller.

10



7.20.

7.21.

7.22.

Precedence of Documents. In the event of a conflict between the terms and conditions in

any of the documents comprising this Contract, the conflict shall be resolved as follows:

7.20.1 The terms and conditions contained in this main Contract document shall prevail
and take precedence over any allegedly conflicting provisions in all other
attachments or documents.

Governing Laws/Consent to Jurisdiction and Venue. This Contract shall be governed,
interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any
Claim arising under or related to this Contract shall be brought in the 31* Circuit Court of
the State of Michigan or the 72" District Court of the State of Michigan, as dictated by
applicable jurisdiction of the court. Except as otherwise required by law or court rule,
venue is proper in the courts set forth above. The choice of forum set forth above shall
not be deemed to preclude the enforcement of any judgment obtained in such forum or
taking action under this Contract to enforce such judgment in any appropriate
jurisdiction.

Entire Contract. This Contract represents the entire Contract and understanding between
the Parties. This Contract supersedes all other prior oral or written understandings,
communications, agreements or Contracts between the Parties. The language of this
Contract shall be construed as a whole according to its fair meaning, and not construed
strictly for or against any Party.

The undersigned executes this Contract on behalf of Contractor and the County, and by do so
legally obligates and binds Contractor and the County to the terms and conditions of this
Contract.

FOR THE CONTRACTOR:

BY: DATE:
James. A. Dewey, Executive Director

FOR THE COUNTY:

BY: DATE:

Karry Hepting, Administrator/Controller

11
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ATTACHMENT I

SCOPE OF CONTRACTOR’S SERVICES

Housing Matters Inc. — Foundations Program

The program provides temporary, immediate, transitional senior housing. The program is set up
to provide housing to qualified individuals on a temporary basis until services and long-term
housing may be established with other agencies. This program is for any 60+ y/o resident of St.
Clair County who is homeless or in jeopardy of becoming homeless.

This program is provided through Housing Matter’s Inc. Currently Housing Matter’s Inc. owns a
home located at 1933 Roselawn Ct. in Port Huron, Michigan. This home shall house two
qualifying 60+ year old individuals on a short-term basis. The home will have separate locked
private living spaces joined by a shared living space that includes a kitchen, bathroom, and
laundry area. While the individual is in the home they would work with local agencies to
establish a plan for long-term living arrangements as well as any wrap around services needed to
allow the individual to live independently in a private setting. All upkeep and maintenance to
the home shall be provided by the Port Huron Housing Commission. This would include snow
removal and lawn care. Utilities shall be provided, including electricity, gas, and water. The
home shall be furnished and move in ready for each resident.

In-kind services provided: The Council on Aging has agreed to deliver two meals per day for
each senior living in the home on a daily basis that shall provide the needed nutrition to these
seniors. The Port Huron Housing Commission has agreed to plow snow and care for the lawn
throughout the year at no cost to Housing Matters Inc. The Port Huron Housing Commission has
also approved utilizing their Elderly Disabled Service Coordinator (EDSC) as an in-kind
donation for services to this new program. The EDSC shall be responsible to coordinate the
referral of the local agencies that provide the wrap around services to these seniors, keeping them
on track for a successful transition into permanent supportive housing. The EDSC shall monitor
the home for cleanliness, upkeep, maintenance and report any issues between clients to the
appropriate agencies for their assistance in resolution.

13



ATTACHMENT II

CONTRACTOR’S FEE SCHEDULE

Contractor shall submit invoices monthly to request reimbursement for services as outlined in the
Scope of services and funding application in an amount not to exceed $14,900, as outlined
below:

* $1,200 per month for rental of 2-bedroom house at 1933 Roselawn Ct. in Port Huron, MI
* $500 annually for household supplies — receipts to be provided for reimbursement

Mutually agreed upon benchmarks shall be provided with each invoice.

14
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ATTACHMENT III

CONTRACTOR INSURANCE REQUIREMENTS

The contractor, and any and all of their subcontractors, shall not commence work in the County
of St. Clair until they have obtained the insurance required under this paragraph. All coverage
shall be with insurance companies licensed and admitted to do business in the State of Michigan.
All coverage(s) shall be with insurance carriers acceptable to the County of St. Clair.

X

X

Workers’ Compensation Insurance: The contractor shall procure and maintain during
the life of the contract, Workers’ Compensation Insurance, including Employers’
Liability Coverage, in accordance with all applicable statutes of the State of Michigan.

Commercial General Liability Insurance: The contractor shall procure and maintain
during the life of the proposed contract, Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $1,000,000.00 per occurrence
and aggregate for Personal Injury, Bodily Injury and Property Damage. Coverage shall
include the following extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form General Liability
Extensions or equivalent, if not already included; (E) Deletion of all Explosion, Collapse
and Underground Exclusions, if applicable.

Motor Vehicle Liability: The contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
with limits of liability not less than $1,000,000.00 per occurrence combined single limit
for Personal Injury, Bodily Injury and Property Damage. Coverage shall include all
owned vehicles, all non-owned vehicles and all hired vehicles.

Additional Insured: Commercial General Liability and Motor Vehicle Liability, as
described above, shall include an endorsement stating that the following shall be
Additional Insureds: The County of St. Clair, all elected and appointed officials, all
employees and volunteers, all boards, commissions and/or authorities and board
members, including employees and volunteers thereof. It is understood and agreed by
naming the County of St. Clair as additional insured, coverage afforded is considered to
be primary and any other insurance the County of St. Clair may have in effect shall be
considered secondary and/or excess.

Cancellation Notice

Workers” Compensation Insurance, Commercial General Liability Insurance, and Motor
Vehicle Liability Insurance, as described above, shall include an endorsement stating that
it is understood and agreed that Thirty (30) days Advance Written Notice of Cancellation,
Ten (10) days for non-payment of premium, Non-Renewal, Reduction, and/or Material
Change shall be sent to: County of St. Clair, Attn: Lori Parent, Risk Management
Coordinator, 200 Grand River Ave., Ste. 203, Port Huron, MI 48060.

15



If any of the above coverages expire during the term of the contract, the contractor shall
deliver renewal certificates and/or policies to the County of St. Clair at least Ten (10)
days prior to the expiration date.

Proof of Insurance Coverage

The contractor shall provide the County of St. Clair at the time of execution of the
contracts, a copy of Certificates of Insurance as well as required endorsements for all
coverage listed above.

Please direct all questions or inquiries

relative to contractor insurance requirements to:
Lori Parent, Risk Management Coordinator
County of St. Clair

200 Grand River Ave., Ste. 203

Port Huron, MI 48060

Phone: (810) 989-6313

Fax: (810) 985-3463

Email: Iparent@stclaircounty.org

16



2022 Service Provider Agreement — Lakeshore Legal Aid

Summary:
ATTACHMENTS:
Description Upload Date Type
o 2022 Service Provider Agreement — Lakeshore 12/27/2021 Cover Memo

Legal Aid
0O Lakeshore Legal Aid - 2022 12/27/2021 Cover Memo



COMMISSION ON AGING / ST. CLAIR COUNTY SENIOR MILLAGE

JENNIFER J. POSEY
Administrative Services Manager
Senior Citizens Millage Administrator

To: Board of Commissioners, Members
From: Jennifer Posey, Millage Administrator
Date: January 6, 2022

Re: 2022 Service Provider Agreement — Lakeshore Legal Aid

The Commission on Aging approved the contract amount for Lakeshore Legal Aid at their October
27, 2021 meeting and the Board of Commissioners adopted the Commission on Aging budget
(special revenue funds) on December 9, 2021. Attached is the 2020 contract for services with
Lakeshore Legal Aid.

Recommendation: We respectfully request the Board approve the 2022 contract for services with
Lakeshore Legal Aid in the amount not to exceed $346,658.

Page 1 of 1



COUNTY OF ST.CLAIR

COUNTY OF ST. CLAIR, MICHIGAN

Commission on Aging/Senior Citizens Millage

PROFESSIONAL SERVICE CONTRACT

Contract Expiration Date: December 31, 2022

Contract — NOT TO EXCEED $346.658

*Not to exceed specified amount without written authorization from a St. Clair County authorized representative.

This “Contract” is made between the COUNTY OF ST. CLAIR, a Michigan Constitutional
Corporation, hereinafter called “County”, and the “Contractor” as further described in the
following Table. In this Contract, either Contractor or the County may also be referred to
individually as a “Party” or jointly as the “Parties”.

COUNTY OF ST. CLAIR, MICHIGAN LAKESHORE LEGAL AID
200 Grand River 30500 Van Dyke Avenue, Suite 601
Port Huron, MI 48060 Warren, MI 48093
(herein, the “County”) (herein, the “Contractor”)

This Contract is organized and divided into the following “Section” or “Sections” for the
convenience of the Parties.

SECTION 1. CONTRACT DOCUMENTS AND DEFINITIONS

SECTION 2. CONTRACT EFFECTIVE DATE AND TERMINATION

SECTION 3. SCOPE OF CONTRACTOR’S SERVICES

SECTION 4. COUNTY PAYMENT OBLIGATION FOR CONTRACTOR’S SERVICES

SECTION 5. CONTRACTOR ASSURANCES AND WARRANTIES

SECTION 6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

SECTION 7. GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises, obligations, representations, and assurances in this
Contract, the Parties agree to the following:

1
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CONTRACT DOCUMENTS AND DEFINITIONS

The following words and expressions when printed with the first letter capitalized as shown
herein, whether used in the singular or plural, possessive or non-possessive, and/or either within
or without quotation marks, shall be defined and interpreted as follows:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

“Contractor Employee” means without limitation, any employees, officers, directors,
members, managers, trustees, volunteers, attorneys, and representatives of Contractor,
and also includes any Contractor licenses, concessionaires, contractors, subcontractors,
independent contractors, contractor’s supplies, subsidiaries, joint ventures or partners,
and/or any such persons, successors or predecessors, employees, (whether such persons
act or acted in their personal, representative or official capacities), and/or any and all
persons acting by, through, under, or in concert with any person who was a Contractor
Employee at anytime during the term of this contract but, for any reason, is no longer
employed, appointed, or elected in that capacity.

“Claims” means any alleged losses, claims, complaints, demands for relief or damages,
suits, causes of action, proceedings, judgments, deficiencies, liability, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for
reasonable attorney fees, witness fees, courts costs, investigation expenses, litigation
expenses, amounts paid in settlement, and/or amounts or liabilities of any kind which are
imposed on, incurred by, or asserted against the county, or for which the county may
become legally and/or contractually obligated to pay or defend against, whether direct,
indirect or consequential, whether based upon any alleged violation of the federal or the
state constitution, any federal or state statute, rule, regulation, or any all alleged violation
of federal or state common law, whether any such claims are brought in law or equity,
tort, contract, or otherwise, and/or whether commenced or threatened.

“County” means the County of St. Clair, Michigan, a Municipal and Constitutional
Corporation, its departments, divisions, authorities, boards, committees, and “County
Agent” as defined below.

“County Agent” means all elected and appointed officials, directors, board members,
council members, commissioners, employees, volunteers, representatives, and/or any
such persons’ successors (whether such person act or acted in their personal
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of them. “County Agent” shall also include any person who was a
“County Agent” anytime during the term of this Contract but, for any reason, is no longer
employed, appointed, or elected and serving as an Agent.

“Day” means any calendar day, which shall begin at 12:00:01 a.m. and end at 11:59:59
p.m.

“Contract Documents” This contract includes and fully incorporates herein all of the
following documents:
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2.1.

2.2,

2.3.

24.

1.6.1. Attachment I: Scope of Contractor’s Services
1.6.2. Attachment II: Contractor’s Fee Schedule
1.6.3. Attachment III: Contractor Insurance Requirements

CONTRACT EFFECTIVE DATE AND TERMINATION

The effective date of this Contract shall be January 1, 2022, and unless otherwise
terminated or canceled as provided below, it shall end at 11:59:59 p.m. on the “Contract
Expiration Date” shown on the first page of this Contract, at which time this Contract
expires without any further act or notice of either Party being required. The Parties under
no obligation are to renew or extend this Contract after Contract Expiration Date.
Notwithstanding the above, under no circumstances shall this Contract be effective and
binding and no payments to the Contractor shall be due or owing for any Contractor
services until and unless:

2.1.1. This Contract is signed by Contractor Employee, legally authorized to bind the

Contractor.

2.1.2. Any and all Contractor Certificates of Insurance, and any other conditions

Precedent to the Contract have been submitted and accepted by the County.

2.1.3. An authorized agent of the County of St. Clair, Michigan as provided for on the

signature page of this Contract, shall be the final signatory to this Contract.

Upon the expiration of this Contract the County has the option, at the County’s sole
discretion, of extending this Contract for an additional term determined by the
extensions on the same terms and conditions contained herein. The County shall not
be obligated to pay Contractor any contract extension fee if the County elects to
extend.

As a government entity, County of St. Clair tax ID#38-6006420, the County is
exempt from Federal Excise, State Sales Tax, Personal Property Tax, and Use Tax.

The County may cancel the contract for its convenience, in whole or in part, by
giving the contractor written notice 30 days prior to the date of cancellation. If the
County chooses to cancel this contract in part, the charges payable under this contract
shall be equitably adjusted to reflect those services that are cancelled.

SCOPE OF CONTRACTOR’S SERVICES

3.1.

The Contractor shall perform all services identified and itemized in Attachment I: “Scope
of Contractor’s Services” which is attached hereto and incorporated and made part of this
Contract.

COUNTY PAYMENT OBLIGATIONS FOR CONTRACTOR’S SERVICES

3
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4.1.

4.2.

4.3.

Except as otherwise expressly provided for in this Contract, the County’s sole financial
obligation to the Contractor for any Contractor services under this Contract shall be as
defined in Attachment II: “Contractor’s Fee Schedule” which is attached hereto and
incorporated and made a part of this Contract.

4.1.1. In no event, shall the County’s amount due and owing the Contractor for any and
all services rendered exceed the amount identified as the “NOT TO EXCEED
AMOUNT” on the first page of this Contract. In the event the Contractor can
reasonably foresee the total billings for its services will exceed this “NOT TO
EXCEED AMOUNT,” the Contractor shall provide the County with notice of this
contingency at least 30 days before this event.

4.1.2. The Contractor will invoice the County per event for services rendered. The
Contractor will provide a work sheet detailing the work that was completed per
the Contractor proposal. The County shall have no obligation to make payment
until a proper invoice of service is submitted.

4.1.3. The Contract has no security deposit requirements and no money down. The
County will not be responsible for any documentation fees, filing fees, title fees,
and insurance fees.

4.1.4. The invoices shall be submitted in the form requested by the County. All invoices
pertaining to this Contract will reference County purchase order number
(PO#11519).

Under no circumstances shall the County be responsible for any cost, fee, fine, penalty, or
direct, indirect, special, incidental or consequential damages incurred or suffered by
Contractor in connection with or resulting from the Contractor’s providing any services
under this Contract arising out of this Contract or any claimed breach of this Contract.

The County has the right to offset any amounts due and owing to the Contractor should
the County incur any cost associated with this Contract that are the obligations of the
Contractor under this Contract.

CONTRACTOR’S ASSURANCES AND WARRANTIES

5.1.

5.2.

5.3.

Service Warranty. Contractor warrants that all services performed hereunder will be
performed in a manner that complies with all applicable laws, statutes, regulations,
ordinances, and professional standards.

Business and Professional Licenses. The Contractor will obtain and maintain at all times
during the term of this Contract all applicable business and professional licenses
necessary to provide the contracted services.

Services and Supplies. The Contractor is responsible for providing services and supplies
not expressly required to be provided by the County herein.
4




54.

5.5.

5.6.

5.7.

5.8.

Taxes. The Contractor shall pay, its own local, state and federal taxes, including without
limitation, social security taxes, and unemployment compensation taxes. The County
shall not be liable to or required to reimburse the Contractor for any federal, state and
local taxes or fees of any kind. The Contractor shall be responsible for any and all
personal property taxes on any and all equipment provided under this Contract. The
County shall not be liable to or required to reimburse the Contractor for personal property
taxes paid.

Contractor’s Incidental Expenses. Except as otherwise expressly provided in this
Contract, the Contractor shall be solely responsible and liable for all costs and expenses
incident to the performance of all services for the County including, but not limited to,
any professional dues, association fees, license fees, fines, taxes, and penalties.

Right to Inspect. ~The County may, at reasonable times, inspect the plant, place of
business, or work site of the Contractor or Subcontractor, which is pertinent to the
performance of this contract.

Contractor Emplovees.

5.7.1. Contractor shall employ and assign qualified Contractor Employees as necessary
and appropriate to provide the services under this Contract. Contractor shall
ensure all Contractor Employees have all the necessary knowledge, skill, and
qualifications necessary to perform the required services and possess any
necessary licenses, permits, certificates, and governmental authorizations as may
be required by law.

5.7.2. Contractor shall solely control, direct, and supervise all Contractor Employees
with respect to all Contractor obligations under this Contract. Contractor will be
solely responsible for and fully liable for the conduct and supervision of any
Contractor Employee.

5.7.3. All Contractor Employees assigned to work under this Contract may, at the
County’s discretion, be subject to a security check and clearance by the County.
Such Contractor Employees will be required to sign a Confidentiality Agreement
provided by the Contractor if requested by the County. This documentation may,
upon the County’s request, be made available for review and verification.

Contractor Employee-Related Expenses. All Contractor Employees shall be employed at
the Contractor’s sole expense (including employment-related taxes and insurance) and
the Contractor warrants that all Contractor Employees shall fully comply with and adhere
to all of the terms of this Contract. Contractor shall be solely and completely liable for
any and all applicable Contractor Employee’s federal, state, or local payment
withholdings or contributions and/or any and all Contractor Employees related pension or
welfare benefits plan contribution under federal or state law. Contractor shall indemnify
and hold the County harmless for all Claims against the County by any Contractor
Employee, arising out of any contract for hire or employer-employee relationship
5
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between the Contractor and any Contractor Employee, including, but not limited to,
Worker’s Compensation, disability pay or other insurance of any kind.

5.9. Full Knowledge of Service Expectations and Attendant Circumstances. Contractor
warrants that before submitting its Proposal and/or entering into this Contract, it had a
full opportunity to review the proposed services, and review all County requirements
and/or expectations under this Contract. The Contractor is responsible for being
adequately and properly prepared to execute this Contract. Contractor has satisfied all
material in respects that it will be able to perform all obligations under the Contract as
specified herein.

5.10. The Contractor’s Relationship To The County Is That Of An Independent Contractor.
Nothing in this Contract is intended to establish an employer-employee relationship
between the County and either the Contractor or any Contractor Employee. All
Contractor Employees assigned to provide services under this Contract by the Contractor
shall, in all cases, be deemed employees of the Contractor and not employees, agents, or
sub-contractors of the County.

CONTRACTOR INDEMNIFICATION and INSURANCE REQUIREMENTS

6.1. Indemnification.

6.1.1. Contractor shall indemnify and hold the County harmless from any and all Claims
which are incurred by or asserted against the County by any person or entity,
alleged to have been caused or found to arise, from the acts, performances, errors,
or omissions of Contractor or Contractor’s Employees, including, without
limitation, all Claims relating to injury or death of any person or damage to any

property.

6.1.2. The indemnification rights contained in this Contract are in excess and over and
above any valid and collectible insurance rights/policies. During the term of this
Contract, if the validity or collectability of the Contractor’s insurance is disputed
by the insurance company, the Contractor shall indemnify the County for all
claims asserted against the County and if the insurance company prevails, the
Contractor shall indemnify the County of non-collectible accounts.

6.1.3. Contractor shall have no rights against the County for any indemnification (e.g.,
contractual, equitable, or by implication), contribution, subrogation, and/or any
other right to be reimbursed by the County except as expressly provided herein.

6.1.4. Contractor waives and releases all actions, liabilities, loss and damage including
any subrogation rights it may have against the County based upon any Claim

brought against the County suffered by a Contractor Employee.

6.2. Insurance Requirements.
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6.2.1 At all times during this Contract, the Contractor shall obtain and maintain
insurance according to the specifications indicated in Attachment III.

GENERAL TERMS AND CONDITIONS

7.1

7.2.

7.3.

7.4.

7.5.

7.6.

Cumulative Remedies. A Party’s exercise of any remedy shall not preclude the exercise
of any other remedies, all of which shall be cumulative. A Party shall have the right, in
its sole discretion, to determine which remedies are to be exercised and in which order.

Survival of Terms and Conditions. The following terms and conditions shall survive and
continue in full force beyond the termination and/or cancellation of this Contract (or any
part thereof) until the terms and conditions are fully satisfied or expire by their very
nature:

“CONTRACTOR’S ASSURANCES AND WARRANTIES”;
“CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION™;
“DAMAGE CLEAN UP TO COUNTY PROPERTY AND/OR PREMISES”;
“AUDIT”;

“SEVERABILITY™;

“GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE”; AND
“SURVIVAL OF TERMS AND CONDITIONS”.

County Right to Suspend Services. Upon written notice, the County may suspend
performance of this Contract if Contractor has failed to comply with Federal, State, or
Local laws, or any requirements contained in this Contract. The right to suspend services
is in addition to the County’s right to terminate and/or cancel this Contract. The County
shall incur no penalty, expense, or liability to Contractor if the County suspends services
under this Section.

No Third Party Beneficiaries. Except as provided for the benefit of the Parties, this
contract does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to be indemnified, right to be subrogated to the Parties’ rights in this
Contract, and/or any other right, in favor of any other person or entity.

Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, regulations, insurance policy requirements, and requirements
applicable to its activities under this Contract.

Permits and Licenses. Contractor shall be responsible for obtaining and maintaining
throughout the term of this Contract all licenses, permits, certificates, and governmental
authorizations necessary to perform all of its obligations under this Contract and to
conduct business under this Contract. Upon request by the County, Contractor shall
furnish copies of any permit, license, certificate or governmental authorizations necessary
to provide services under this Contract.
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7.7.

7.8.

7.9.

7.10.

7.11.

Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of sex, race, religion, color, national origin, or handicap, or other
protected category in violation of State and Federal law.

7.7.1 Contractor shall promptly notify the County of any complaint or charge filed
and/or determination by any Court or administrative agency of illegal
discrimination by Contractor.

7.7.2 The County, in its discretion, may consider any illegal discrimination described
above as breach of this Contract and may terminate or cancel this Contract
immediately with notice.

Reservation of Rights. This Contract does not, and is not intended to impair, divest,
delegate, or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the County.

Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL
15.321, et seq.), no contracts shall be entered into between the County, including all
agencies and departments thereof, and any County Agent. To avoid any real or perceived
conflict of interest, Contractor shall identify any Contractor Employee or relative of
Contractor’s Employees who are presently employed by the County. Contractor shall
give the County notice if there are any County Agents or relatives of County Agents who
are presently employed by Contractor.

Damage Clean Up to County Property and/or Premises. Contractor shall be responsible
for any unexpected and/or unnecessary damage to any County property, its premises, or a
County Agent that is caused by Contractor or Contractor’s Employees. If damage occurs,
Contractor shall make necessary repairs and/or replacements to the damaged property to
the satisfaction of the County. If the damage cannot be completed to the County’s
satisfaction, Contractor shall reimburse the County the actual cost for repairing or
replacing the damaged property. The Contractor shall be responsible for assuring that all
County and municipal sites are restored to their original condition.

Contractor Use of Confidential Information. The Contractor and/or Contractor
Employees shall not reproduce, provide, disclose, or give access to Confidential
Information to any third party, or to any Contractor Employee. The Contractor and the
Contractor Employee shall not use the Confidential Information for any purpose other
than performing its services under this Contract.

7.11.1 This Contract imposed no obligation upon Contractor with respect to any
Confidential Information which Contractor can establish by legally sufficient
evidence: (i) was in the possession of, or was known by Contractor, prior to its
receipt from the County, without an obligation to maintain its confidentiality; or
(i1) is obtained by Contractor from a third party having the right to disclose it,
without an obligation to keep such information confidential.
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7.12.

7.13.

7.14.

7.15.

7.11.2 As used in this Contract, Confidential Information means all information that the
County is required or permitted by law to keep confidential.

Grant Compliance. If any part of this Contract is supported or paid with any state or
federal funds granted to the County, the Contractor shall comply with all applicable grant
requirements.

Delegation/Subcontract/Assignment. Contractor shall not delegate, assign, or subcontract
any obligations or rights under this Contract without the prior written consent of the
County.

7.13.1 The rights and obligations under this Contract shall not be diminished in any
manner by assignment, delegation or subcontract.

7.13.2 Any assignment, delegation, or subcontract by Contractor and approved by the
County, must include a requirement that the assignee, delegate, or subcontractor
will comply with the rights and obligations contained in this Contract.

7.13.3 The Contractor shall remain primarily liable for all work performed by any
subcontractors. Contractor shall remain liable to the County for any obligations
under the Contract not completely performed by any Contractor delegate or
subcontractor.

7.13.4 Should a subcontractor fail to provide the established level of service and
response, the Contractor shall contract with another agency for these services in
a timely manner. Any additional costs associated with securing a competent
subcontractor shall be the sole responsibility of the Contractor.

7.13.5 This Contract cannot be sold.

7.13.6 In the event that a Petition in Bankruptcy is filed and there is an assignment of
this Contract by a Court, the County may declare this Contract null and void.

Non Exclusive Contract. No provision in this Contract limits, or is intended to limit, in
any way the Contractor’s right to offer and provide its services to the general public,
other business entities, municipalities, or governmental agencies during or after the term
of this Contract. Similarly, this Contract is a non-exclusive agreement and the County
may freely engage other persons to perform the same work that the Contractor performs.
Except as provided in this Contract, this Contract shall not be construed to guarantee the
Contractor or any Contractor Employee any number of fixed or certain number or
quantity of hours or services to be rendered to the County.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to

pursue or enforce any right or remedy under this Contract shall constitute a waiver of

those rights with regard to any existing or subsequent breach of this Contract. No waiver

of any term, condition, or provision of this Contract, whether by conduct or otherwise, in
9




7.16.

7.17.

7.18.

7.19.

one or more instances, shall be deemed or construed as a continuing waiver of any term,
condition, or provision of this Contract. No waiver by either Party shall subsequently
affect its right to require strict performance of this Contract.

Severability. If a court of competent jurisdiction finds a term, condition, or provision of
this Contract to be illegal or invalid, then the term, condition, or provision shall be
deemed severed from this Contract. All other terms, conditions, and provisions of this
Contract shall remain in full force and effect. Notwithstanding the above, if Contractor’s
promise to indemnify or hold the County harmless is found illegal or invalid, Contractor
shall contribute the maximum it is permitted to pay by law toward the payment and
satisfaction of any Claims against the County.

Captions. The section and subsection numbers, captions, and any index to such sections
and subsections contained in this Contract are intended for the convenience of the reader
and are not intended to have a substantive meaning and shall not be interpreted to limit or
modify any substantive provisions of this Contract. Any use of the singular or plural
number, any reference to the male, female, or neuter genders, and any possessive or non-
possessive use in this Contract shall be deemed the appropriate plurality, gender or
possession as the context requires.

Notices. Notices given under this Contract shall be in writing addressed to the person
listed below and shall be delivered by certified mail with signature required. Notice will
be deemed given when the person listed below has signed the certified receipt of mailed
letter.

7.18.1. If notice is sent to the Contractor, it shall be addressed to:
Lakeshore Legal Aid
Attn: Ashley Lowe, CEO
30500 Van Dyke Avenue, Suite 601
Warren, MI 48093

7.18.2. If notice is sent to the County, it shall be addressed to:
County of St Clair, MI
Attn: Senior Citizen Millage Administrator
200 Grand River, Ste. 203
Port Huron, MI 48060

7.18.3 Either Party may change the address or individual to which notice is sent by
notifying the other party in writing of the change.

Contract Modifications of Amendments. Any modifications, amendments, recessions,
waivers, or releases to this Contract must be in writing agreed to by both Parties. Unless
otherwise agreed, the modification, amendment, recession, waiver, or release shall be
signed by an expressly authorized Contractor Employee and by the same person who
signed the Contract for the County or other County Agent as authorized by the County
Administrator/Controller.

10



7.20.

7.21.

7.22.

Precedence of Documents. In the event of a conflict between the terms and conditions in

any of the documents comprising this Contract, the conflict shall be resolved as follows:

7.20.1 The terms and conditions contained in this main Contract document shall prevail
and take precedence over any allegedly conflicting provisions in all other
attachments or documents.

Governing Laws/Consent to Jurisdiction and Venue. This Contract shall be governed,
interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any
Claim arising under or related to this Contract shall be brought in the 31% Circuit Court of
the State of Michigan or the 72" District Court of the State of Michigan, as dictated by
applicable jurisdiction of the court. Except as otherwise required by law or court rule,
venue is proper in the courts set forth above. The choice of forum set forth above shall
not be deemed to preclude the enforcement of any judgment obtained in such forum or
taking action under this Contract to enforce such judgment in any appropriate
jurisdiction.

Entire Contract. This Contract represents the entire Contract and understanding between
the Parties. This Contract supersedes all other prior oral or written understandings,
communications, agreements or Contracts between the Parties. The language of this
Contract shall be construed as a whole according to its fair meaning, and not construed
strictly for or against any Party.

The undersigned executes this Contract on behalf of Contractor and the County, and by do so
legally obligates and binds Contractor and the County to the terms and conditions of this

Contract.

FOR THE CONTRACTOR:

BY: DATE:
Ashley Lowe, CEO

FOR THE COUNTY:

BY: DATE:

Karry Hepting, Administrator/Controller

11



ATTACHMENT I

SCOPE OF CONTRACTOR’S SERVICES

All services are for St. Clair County resident seniors 60 years of age and older and are outlined
below and in the 2022 application for funds as submitted to the Commission on Aging.

Free Legal Assistance to Residents Aged 60 Years Plus

Lakeshore Legal Aid (Lakeshore) employs a supervising attorney and two (2) staff attorneys, as
well as a legal intern and office administrator, to provide direct representation for St. Clair County
seniors on their legal issues. The Port Huron office focuses its work on senior abuse and
exploitation issues, domestic violence cases, consumer protection cases, housing (including
evictions) and public benefits, estate planning (including Wills and Durable Powers of Attorney)
and other noncriminal legal matters that may impact a senior's ability to remain safe and
independent.

To ensure continued quality service that is responsive to the changing needs and growing
population of the senior community, staff nurture their relationships with community leaders,
senior groups and organizations with whom Lakeshore has worked in the past, as well as
developing new relationships.

Services are available to all St. Clair County residents 60 years and older. However, limited
resources require us to prioritize the amount of services we can provide to each individual based
upon several factors: the senior's safety; the threat to the senior's independence; and their ability
to help themselves (ability to read and write proficiently, language barriers, physical and/or
mental limitations, as well as available family support and their ability to hire a private
attorney). While we try to improve the legal standing of each senior that may reach us, not all
clients are provided with the level of assistance that could most benefit them.

12



ATTACHMENT II
CONTRACTOR’S FEE SCHEDULE

To submit invoices monthly for reimbursement of services provided as detailed in the Scope of
Services and application for funds in an amount not to exceed $346,658, as outlined below:

2022 Budget
LAKESHORE LEGAL AID
Legal Services $346,658
The detailed breakdown as submitted and approved is as follows:

COST MILLAGE
PERSONNEL 208,277
FRINGE BENEFIT 72,652
CONTRACT SERVICES
TRAVEL 1,512
SUPPLIES 1,800
RENT/UTILITIES 22,140
EQUIPMENT
OTHER - MATCH 19,200
OTHER 21,077
TOTAL $ 346,658

13
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ATTACHMENT III

CONTRACTOR INSURANCE REQUIREMENTS

The contractor, and any and all of their subcontractors, shall not commence work in the County
of St. Clair until they have obtained the insurance required under this paragraph. All coverage
shall be with insurance companies licensed and admitted to do business in the State of Michigan.
All coverage(s) shall be with insurance carriers acceptable to the County of St. Clair.

X Workers’ Compensation Insurance: The contractor shall procure and maintain during
the life of the contract, Workers’ Compensation Insurance, including Employers’
Liability Coverage, in accordance with all applicable statutes of the State of Michigan.

X Commercial General Liability Insurance: The contractor shall procure and maintain
during the life of the proposed contract, Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $1,000,000.00 per occurrence
and aggregate for Personal Injury, Bodily Injury and Property Damage. Coverage shall
include the following extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form General Liability
Extensions or equivalent, if not already included; (E) Deletion of all Explosion, Collapse
and Underground Exclusions, if applicable.

X Motor Vehicle Liability: The contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
with limits of liability not less than $1,000,000.00 per occurrence combined single limit
for Personal Injury, Bodily Injury and Property Damage. Coverage shall include all
owned vehicles, all non-owned vehicles and all hired vehicles.

X Additional Insured: Commercial General Liability and Motor Vehicle Liability, as
described above, shall include an endorsement stating that the following shall be
Additional Insureds: The County of St. Clair, all elected and appointed officials, all
employees and volunteers, all boards, commissions and/or authorities and board
members, including employees and volunteers thereof. It is understood and agreed by
naming the County of St. Clair as additional insured, coverage afforded is considered to
be primary and any other insurance the County of St. Clair may have in effect shall be
considered secondary and/or excess.

14
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Cancellation Notice

Workers’ Compensation Insurance, Commercial General Liability Insurance, and Motor
Vehicle Liability Insurance, as described above, shall include an endorsement stating that
it is understood and agreed that Thirty (30) days Advance Written Notice of Cancellation,
Ten (10) days for non-payment of premium, Non-Renewal, Reduction, and/or Material
Change shall be sent to: County of St. Clair, Attn: Lori Parent, Risk Management
Coordinator, 200 Grand River Ave., Ste. 203, Port Huron, MI 48060.

If any of the above coverages expire during the term of the contract, the contractor shall
deliver renewal certificates and/or policies to the County of St. Clair at least Ten (10)

days prior to the expiration date.

Proof of Insurance Coverage

The contractor shall provide the County of St. Clair at the time of execution of the
contracts, a copy of Certificates of Insurance as well as required endorsements for all
coverage listed above.

Please direct all questions or inquiries

relative to contractor insurance requirements to:
Lori Parent, Risk Management Coordinator
County of St. Clair

200 Grand River Ave., Ste. 203

Port Huron, MI 48060

Phone: (810) 989-6313

Fax: (810) 985-3463

Email: Iparent@stclaircounty.org

15



2022 Service Provider Agreement — Port Huron Housing Commission

Summary:

ATTACHMENTS:
Description Upload Date Type

2022 Service Provider Agreement — Port Huron
Housing Commission

] PHHC - 2022 12/27/2021 Cover Memo

12/27/2021 Cover Memo



COMMISSION ON AGING / ST. CLAIR COUNTY SENIOR MILLAGE

JENNIFER J. POSEY
Administrative Services Manager
Senior Citizens Millage Administrator

To: Board of Commissioners, Members
From: Jennifer Posey, Millage Administrator
Date: January 6, 2022

Re: 2022 Service Provider Agreement — Port Huron Housing Commission

The Commission on Aging approved the contract amount for Port Huron Housing Commission at
their October 27, 2021 meeting and the Board of Commissioners adopted the Commission on Aging
budget (special revenue funds) on December 9, 2021. Attached is the 2020 contract for services
with Port Huron Housing Commission.

Recommendation: We respectfully request the Board approve the 2022 contract for services with
Port Huron Housing Commission in the amount not to exceed $17,115.

Page 1 of 1



COUNTY OF ST.CLAIR

COUNTY OF ST. CLAIR, MICHIGAN

Commission on Aging/Senior Citizens Millage

PROFESSIONAL SERVICE CONTRACT

Contract Expiration Date: December 31, 2022

Contract — NOT TO EXCEED $17,115

*Not to exceed specified amount without written authorization from a St. Clair County authorized representative.

This “Contract” is made between the COUNTY OF ST. CLAIR, a Michigan Constitutional
and the “Contractor” as further described in the
following Table. In this Contract, either Contractor or the County may also be referred to

Corporation, hereinafter called “County”,

individually as a “Party” or jointly as the “Parties”.

COUNTY OF ST. CLAIR, MICHIGAN
200 Grand River
Port Huron, MI 48060

(herein, the “County”)

PORT HURON HOUSING COMMISSION
905 Seventh Street
Port Huron, MI 48060

(herein, the “Contractor”)

This Contract is organized and divided into the following “Section” or “Sections” for the

convenience of the Parties.

SECTION 1. CONTRACT DOCUMENTS AND DEFINITIONS

SECTION 2. CONTRACT EFFECTIVE DATE AND TERMINATION

SECTION 3. SCOPE OF CONTRACTOR’S SERVICES

SECTION 4. COUNTY PAYMENT OBLIGATION FOR CONTRACTOR’S SERVICES

SECTION 5. CONTRACTOR ASSURANCES AND WARRANTIES

SECTION 6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

SECTION 7. GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises, obligations, representations, and assurances in this

Contract, the Parties agree to the following:
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CONTRACT DOCUMENTS AND DEFINITIONS

The following words and expressions when printed with the first letter capitalized as shown
herein, whether used in the singular or plural, possessive or non-possessive, and/or either within
or without quotation marks, shall be defined and interpreted as follows:

1.1.

1.2

1.3.

1.4.

1.5.

1.6.

“Contractor Employee” means without limitation, any employees, officers, directors,
members, managers, trustees, volunteers, attorneys, and representatives of Contractor,
and also includes any Contractor licenses, concessionaires, contractors, subcontractors,
independent contractors, contractor’s supplies, subsidiaries, joint ventures or partners,
and/or any such persons, successors or predecessors, employees, (whether such persons
act or acted in their personal, representative or official capacities), and/or any and all
persons acting by, through, under, or in concert with any person who was a Contractor
Employee at anytime during the term of this contract but, for any reason, is no longer
employed, appointed, or elected in that capacity.

“Claims” means any alleged losses, claims, complaints, demands for relief or damages,
suits, causes of action, proceedings, judgments, deficiencies, liability, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for
reasonable attorney fees, witness fees, courts costs, investigation expenses, litigation
expenses, amounts paid in settlement, and/or amounts or liabilities of any kind which are
imposed on, incurred by, or asserted against the county, or for which the county may
become legally and/or contractually obligated to pay or defend against, whether direct,
indirect or consequential, whether based upon any alleged violation of the federal or the
state constitution, any federal or state statute, rule, regulation, or any all alleged violation
of federal or state common law, whether any such claims are brought in law or equity,
tort, contract, or otherwise, and/or whether commenced or threatened.

“County” means the County of St. Clair, Michigan, a Municipal and Constitutional
Corporation, its departments, divisions, authorities, boards, committees, and “County
Agent” as defined below.

“County Agent” means all elected and appointed officials, directors, board members,
council members, commissioners, employees, volunteers, representatives, and/or any
such persons’ successors (whether such person act or acted in their personal
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of them. “County Agent” shall also include any person who was a
“County Agent” anytime during the term of this Contract but, for any reason, is no longer
employed, appointed, or elected and serving as an Agent.

“Day” means any calendar day, which shall begin at 12:00:01 a.m. and end at 11:59:59
p.m.

“Contract Documents” This contract includes and fully incorporates herein all of the
following documents:

1.6.1. Attachment I: Scope of Contractor’s Services
2
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1.6.2. Attachment II: Contractor’s Fee Schedule
1.6.3. Attachment III: Contractor Insurance Requirements

CONTRACT EFFECTIVE DATE AND TERMINATION

The effective date of this Contract shall be January 1, 2022, and unless otherwise
terminated or canceled as provided below, it shall end at 11:59:59 p.m. on the “Contract
Expiration Date” shown on the first page of this Contract, at which time this Contract
expires without any further act or notice of either Party being required. The Parties under
no obligation are to renew or extend this Contract after Contract Expiration Date.
Notwithstanding the above, under no circumstances shall this Contract be effective and
binding and no payments to the Contractor shall be due or owing for any Contractor
services until and unless:

2.1.1. This Contract is signed by Contractor Employee, legally authorized to bind the

Contractor.

2.1.2. Any and all Contractor Certificates of Insurance, and any other conditions

Precedent to the Contract have been submitted and accepted by the County.

2.1.3. An authorized agent of the County of St. Clair, Michigan as provided for on the

signature page of this Contract, shall be the final signatory to this Contract.

Upon the expiration of this Contract the County has the option, at the County’s sole
discretion, of extending this Contract for an additional term determined by the
extensions on the same terms and conditions contained herein. The County shall not
be obligated to pay Contractor any contract extension fee if the County elects to
extend.

As a government entity, County of St. Clair tax ID#38-6006420, the County is
exempt from Federal Excise, State Sales Tax, Personal Property Tax, and Use Tax.

The County may cancel the contract for its convenience, in whole or in part, by
giving the contractor written notice 30 days prior to the date of cancellation. If the
County chooses to cancel this contract in part, the charges payable under this contract
shall be equitably adjusted to reflect those services that are cancelled.

SCOPE OF CONTRACTOR’S SERVICES

3.1.

The Contractor shall perform all services identified and itemized in Attachment I: “Scope
of Contractor’s Services” which is attached hereto and incorporated and made part of this
Contract.

COUNTY PAYMENT OBLIGATIONS FOR CONTRACTOR’S SERVICES

3
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COUNTY OF ST.CLAIR

4.1.

4.2.

4.3.

Except as otherwise expressly provided for in this Contract, the County’s sole financial
obligation to the Contractor for any Contractor services under this Contract shall be as
defined in Attachment II: “Contractor’s Fee Schedule” which is attached hereto and
incorporated and made a part of this Contract.

4.1.1. In no event, shall the County’s amount due and owing the Contractor for any and
all services rendered exceed the amount identified as the “NOT TO EXCEED
AMOUNT” on the first page of this Contract. In the event the Contractor can
reasonably foresee the total billings for its services will exceed this “NOT TO
EXCEED AMOUNT,” the Contractor shall provide the County with notice of this
contingency at least 30 days before this event.

4.1.2. The Contractor will invoice the County per event for services rendered. The
Contractor will provide a work sheet detailing the work that was completed per
the Contractor proposal. The County shall have no obligation to make payment
until a proper invoice of service is submitted.

4.1.3. The Contract has no security deposit requirements and no money down. The
County will not be responsible for any documentation fees, filing fees, title fees,
and insurance fees.

4.1.4. The invoices shall be submitted in the form requested by the County. All invoices
pertaining to this Contract will reference County purchase order number
(PO#11523).

Under no circumstances shall the County be responsible for any cost, fee, fine, penalty, or
direct, indirect, special, incidental or consequential damages incurred or suffered by
Contractor in connection with or resulting from the Contractor’s providing any services
under this Contract arising out of this Contract or any claimed breach of this Contract.

The County has the right to offset any amounts due and owing to the Contractor should
the County incur any cost associated with this Contract that are the obligations of the
Contractor under this Contract.

CONTRACTOR’S ASSURANCES AND WARRANTIES

5.1.

5.2.

5.3.

Service Warranty. Contractor warrants that all services performed hereunder will be
performed in a manner that complies with all applicable laws, statutes, regulations,
ordinances, and professional standards.

Business and Professional Licenses. The Contractor will obtain and maintain at all times
during the term of this Contract all applicable business and professional licenses
necessary to provide the contracted services.

Services and Supplies. The Contractor is responsible for providing services and supplies
not expressly required to be provided by the County herein.

4



5.4.

5.5.

5.6.

5.7.

5.8.

Taxes. The Contractor shall pay, its own local, state and federal taxes, including without
limitation, social security taxes, and unemployment compensation taxes. The County
shall not be liable to or required to reimburse the Contractor for any federal, state and
local taxes or fees of any kind. The Contractor shall be responsible for any and all
personal property taxes on any and all equipment provided under this Contract. The
County shall not be liable to or required to reimburse the Contractor for personal property
taxes paid.

Contractor’s Incidental Expenses. Except as otherwise expressly provided in this
Contract, the Contractor shall be solely responsible and liable for all costs and expenses
incident to the performance of all services for the County including, but not limited to,
any professional dues, association fees, license fees, fines, taxes, and penalties.

Right to Inspect. The County may, at reasonable times, inspect the plant, place of
business, or work site of the Contractor or Subcontractor, which is pertinent to the
performance of this contract.

Contractor Emplovees.

5.7.1. Contractor shall employ and assign qualified Contractor Employees as necessary
and appropriate to provide the services under this Contract. Contractor shall
ensure all Contractor Employees have all the necessary knowledge, skill, and
qualifications necessary to perform the required services and possess any
necessary licenses, permits, certificates, and governmental authorizations as may
be required by law.

5.7.2. Contractor shall solely control, direct, and supervise all Contractor Employees
with respect to all Contractor obligations under this Contract. Contractor will be
solely responsible for and fully liable for the conduct and supervision of any
Contractor Employee.

5.7.3. All Contractor Employees assigned to work under this Contract may, at the
County’s discretion, be subject to a security check and clearance by the County.
Such Contractor Employees will be required to sign a Confidentiality Agreement
provided by the Contractor if requested by the County. This documentation may,
upon the County’s request, be made available for review and verification.

Contractor Employee-Related Expenses. All Contractor Employees shall be employed at
the Contractor’s sole expense (including employment-related taxes and insurance) and
the Contractor warrants that all Contractor Employees shall fully comply with and adhere
to all of the terms of this Contract. Contractor shall be solely and completely liable for
any and all applicable Contractor Employee’s federal, state, or local payment
withholdings or contributions and/or any and all Contractor Employees related pension or
welfare benefits plan contribution under federal or state law. Contractor shall indemnify
and hold the County harmless for all Claims against the County by any Contractor
Employee, arising out of any contract for hire or employer-employee relationship

5



§ 6.

between the Contractor and any Contractor Employee, including, but not limited to,
Worker’s Compensation, disability pay or other insurance of any kind.

5.9. Full Knowledge of Service Expectations and Attendant Circumstances. Contractor
warrants that before submitting its Proposal and/or entering into this Contract, it had a
full opportunity to review the proposed services, and review all County requirements
and/or expectations under this Contract. The Contractor is responsible for being
adequately and properly prepared to execute this Contract. Contractor has satisfied all
material in respects that it will be able to perform all obligations under the Contract as
specified herein.

5.10. The Contractor’s Relationship To The County Is That Of An Independent Contractor.
Nothing in this Contract is intended to establish an employer-employee relationship
between the County and either the Contractor or any Contractor Employee. All
Contractor Employees assigned to provide services under this Contract by the Contractor
shall, in all cases, be deemed employees of the Contractor and not employees, agents, or
sub-contractors of the County.

CONTRACTOR INDEMNIFICATION and INSURANCE REQUIREMENTS

6.1. Indemnification.

6.1.1. Contractor shall indemnify and hold the County harmless from any and all Claims
which are incurred by or asserted against the County by any person or entity,
alleged to have been caused or found to arise, from the acts, performances, errors,
or omissions of Contractor or Contractor’s Employees, including, without
limitation, all Claims relating to injury or death of any person or damage to any

property.

6.1.2. The indemnification rights contained in this Contract are in excess and over and
above any valid and collectible insurance rights/policies. During the term of this
Contract, if the validity or collectability of the Contractor’s insurance is disputed
by the insurance company, the Contractor shall indemnify the County for all
claims asserted against the County and if the insurance company prevails, the
Contractor shall indemnify the County of non-collectible accounts.

6.1.3. Contractor shall have no rights against the County for any indemnification (e.g.,
contractual, equitable, or by implication), contribution, subrogation, and/or any
other right to be reimbursed by the County except as expressly provided herein.

6.1.4. Contractor waives and releases all actions, liabilities, loss and damage including
any subrogation rights it may have against the County based upon any Claim

brought against the County suffered by a Contractor Employee.

6.2. Insurance Requirements.
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6.2.1 At all times during this Contract, the Contractor shall obtain and maintain
insurance according to the specifications indicated in Attachment III. Standard
insurance requirement in Attachment III have been waived as they are reimbursed
for direct cost only, not other service provided. Contractor shall submit a copy of
their standard coverage.

GENERAL TERMS AND CONDITIONS

71

7.2.

7.3.

7.4.

7.5.

7.6.

Cumulative Remedies. A Party’s exercise of any remedy shall not preclude the exercise
of any other remedies, all of which shall be cumulative. A Party shall have the right, in
its sole discretion, to determine which remedies are to be exercised and in which order.

Survival of Terms and Conditions. The following terms and conditions shall survive and
continue in full force beyond the termination and/or cancellation of this Contract (or any
part thereof) until the terms and conditions are fully satisfied or expire by their very
nature:

“CONTRACTOR’S ASSURANCES AND WARRANTIES”;
“CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION™;
“DAMAGE CLEAN UP TO COUNTY PROPERTY AND/OR PREMISES”;
“AUDIT”;

“SEVERABILITY™;

“GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE”; AND
“SURVIVAL OF TERMS AND CONDITIONS”.

County Right to Suspend Services. Upon written notice, the County may suspend
performance of this Contract if Contractor has failed to comply with Federal, State, or
Local laws, or any requirements contained in this Contract. The right to suspend services
is in addition to the County’s right to terminate and/or cancel this Contract. The County
shall incur no penalty, expense, or liability to Contractor if the County suspends services
under this Section.

No Third Party Beneficiaries. Except as provided for the benefit of the Parties, this
contract does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to be indemnified, right to be subrogated to the Parties’ rights in this
Contract, and/or any other right, in favor of any other person or entity.

Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, regulations, insurance policy requirements, and requirements
applicable to its activities under this Contract.

Permits and Licenses. Contractor shall be responsible for obtaining and maintaining

throughout the term of this Contract all licenses, permits, certificates, and governmental

authorizations necessary to perform all of its obligations under this Contract and to

conduct business under this Contract. Upon request by the County, Contractor shall
7
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7.7.

7.8.

7.9.

7.10.

7.11.

furnish copies of any permit, license, certificate or governmental authorizations necessary
to provide services under this Contract.

Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of sex, race, religion, color, national origin, or handicap, or other
protected category in violation of State and Federal law.

7.7.1 Contractor shall promptly notify the County of any complaint or charge filed
and/or determination by any Court or administrative agency of illegal
discrimination by Contractor.

7.7.2 The County, in its discretion, may consider any illegal discrimination described
above as breach of this Contract and may terminate or cancel this Contract
immediately with notice.

Reservation of Rights. This Contract does not, and is not intended to impair, divest,
delegate, or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the County.

Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL
15.321, et seq.), no contracts shall be entered into between the County, including all
agencies and departments thereof, and any County Agent. To avoid any real or perceived
conflict of interest, Contractor shall identify any Contractor Employee or relative of
Contractor’s Employees who are presently employed by the County. Contractor shall
give the County notice if there are any County Agents or relatives of County Agents who
are presently employed by Contractor.

Damage Clean Up to County Property and/or Premises. Contractor shall be responsible
for any unexpected and/or unnecessary damage to any County property, its premises, or a
County Agent that is caused by Contractor or Contractor’s Employees. If damage occurs,
Contractor shall make necessary repairs and/or replacements to the damaged property to
the satisfaction of the County. If the damage cannot be completed to the County’s
satisfaction, Contractor shall reimburse the County the actual cost for repairing or
replacing the damaged property. The Contractor shall be responsible for assuring that all
County and municipal sites are restored to their original condition.

Contractor Use of Confidential Information. = The Contractor and/or Contractor
Employees shall not reproduce, provide, disclose, or give access to Confidential
Information to any third party, or to any Contractor Employee. The Contractor and the
Contractor Employee shall not use the Confidential Information for any purpose other
than performing its services under this Contract.

7.11.1 This Contract imposed no obligation upon Contractor with respect to any
Confidential Information which Contractor can establish by legally sufficient
evidence: (i) was in the possession of, or was known by Contractor, prior to its
receipt from the County, without an obligation to maintain its confidentiality; or

8



7.12.

7.13.

7.14.

(i1) is obtained by Contractor from a third party having the right to disclose it,
without an obligation to keep such information confidential.

7.11.2 As used in this Contract, Confidential Information means all information that the
County is required or permitted by law to keep confidential.

Grant Compliance. If any part of this Contract is supported or paid with any state or
federal funds granted to the County, the Contractor shall comply with all applicable grant
requirements.

Delegation/Subcontract/Assignment. Contractor shall not delegate, assign, or subcontract
any obligations or rights under this Contract without the prior written consent of the
County.

7.13.1 The rights and obligations under this Contract shall not be diminished in any
manner by assignment, delegation or subcontract.

7.13.2 Any assignment, delegation, or subcontract by Contractor and approved by the
County, must include a requirement that the assignee, delegate, or subcontractor
will comply with the rights and obligations contained in this Contract.

7.13.3 The Contractor shall remain primarily liable for all work performed by any
subcontractors. Contractor shall remain liable to the County for any obligations
under the Contract not completely performed by any Contractor delegate or
subcontractor.

7.13.4 Should a subcontractor fail to provide the established level of service and
response, the Contractor shall contract with another agency for these services in
a timely manner. Any additional costs associated with securing a competent
subcontractor shall be the sole responsibility of the Contractor.

7.13.5 This Contract cannot be sold.

7.13.6 In the event that a Petition in Bankruptcy is filed and there is an assignment of
this Contract by a Court, the County may declare this Contract null and void.

Non Exclusive Contract. No provision in this Contract limits, or is intended to limit, in
any way the Contractor’s right to offer and provide its services to the general public,
other business entities, municipalities, or governmental agencies during or after the term
of this Contract. Similarly, this Contract is a non-exclusive agreement and the County
may freely engage other persons to perform the same work that the Contractor performs.
Except as provided in this Contract, this Contract shall not be construed to guarantee the
Contractor or any Contractor Employee any number of fixed or certain number or
quantity of hours or services to be rendered to the County.
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7.15.

7.16.

7.17.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to
pursue or enforce any right or remedy under this Contract shall constitute a waiver of
those rights with regard to any existing or subsequent breach of this Contract. No waiver
of any term, condition, or provision of this Contract, whether by conduct or otherwise, in
one or more instances, shall be deemed or construed as a continuing waiver of any term,
condition, or provision of this Contract. No waiver by either Party shall subsequently
affect its right to require strict performance of this Contract.

Severability. If a court of competent jurisdiction finds a term, condition, or provision of
this Contract to be illegal or invalid, then the term, condition, or provision shall be
deemed severed from this Contract. All other terms, conditions, and provisions of this
Contract shall remain in full force and effect. Notwithstanding the above, if Contractor’s
promise to indemnify or hold the County harmless is found illegal or invalid, Contractor
shall contribute the maximum it is permitted to pay by law toward the payment and
satisfaction of any Claims against the County.

Captions. The section and subsection numbers, captions, and any index to such sections
and subsections contained in this Contract are intended for the convenience of the reader
and are not intended to have a substantive meaning and shall not be interpreted to limit or
modify any substantive provisions of this Contract. Any use of the singular or plural
number, any reference to the male, female, or neuter genders, and any possessive or non-
possessive use in this Contract shall be deemed the appropriate plurality, gender or
possession as the context requires.

7.18. Notices. Notices given under this Contract shall be in writing addressed to the person

7.19.

listed below and shall be delivered by certified mail with signature required. Notice will
be deemed given when the person listed below has signed the certified receipt of mailed
letter.

7.18.1. If notice is sent to the Contractor, it shall be addressed to:
Port Huron Housing Commission
Attn: James Dewey
905 Seventh Street
Port Huron, MI 48060

7.18.2. If notice is sent to the County, it shall be addressed to:
County of St Clair, MI
Attn: Senior Citizen Millage Administrator
200 Grand River, Ste. 203
Port Huron, MI 48060

7.18.3 Either Party may change the address or individual to which notice is sent by
notifying the other party in writing of the change.

Contract Modifications of Amendments. Any modifications, amendments, recessions,

waivers, or releases to this Contract must be in writing agreed to by both Parties. Unless

otherwise agreed, the modification, amendment, recession, waiver, or release shall be
10




7.20.

7.21.

7.22.

signed by an expressly authorized Contractor Employee and by the same person who
signed the Contract for the County or other County Agent as authorized by the County
Administrator/Controller.

Precedence of Documents. In the event of a conflict between the terms and conditions in
any of the documents comprising this Contract, the conflict shall be resolved as follows:

7.20.1 The terms and conditions contained in this main Contract document shall prevail
and take precedence over any allegedly conflicting provisions in all other
attachments or documents.

Governing Laws/Consent to Jurisdiction and Venue. This Contract shall be governed,
interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any
Claim arising under or related to this Contract shall be brought in the 31% Circuit Court of
the State of Michigan or the 72" District Court of the State of Michigan, as dictated by
applicable jurisdiction of the court. Except as otherwise required by law or court rule,
venue is proper in the courts set forth above. The choice of forum set forth above shall
not be deemed to preclude the enforcement of any judgment obtained in such forum or
taking action under this Contract to enforce such judgment in any appropriate
jurisdiction.

Entire Contract. This Contract represents the entire Contract and understanding between
the Parties. This Contract supersedes all other prior oral or written understandings,
communications, agreements or Contracts between the Parties. The language of this
Contract shall be construed as a whole according to its fair meaning, and not construed
strictly for or against any Party.

The undersigned executes this Contract on behalf of Contractor and the County, and by do so
legally obligates and binds Contractor and the County to the terms and conditions of this

Contract.

FOR THE CONTRACTOR:

BY: DATE:
James Dewey, Executive Director

FOR THE COUNTY:

BY: DATE:

Karry Hepting, Administrator/Controller

11



ATTACHMENT I

SCOPE OF CONTRACTOR’S SERVICES
All services are for St. Clair County resident seniors 60 years of age and older only.

Direct Service Costs for Bed Bug Preparation, Purchase of beds and mattress covers, and
Hotel accommodations

Port Huron Housing Commission identifies indigent seniors that are unable to perform the
preparation of their apartments, determine if a new bed is warranted and recommend mattress
covers. In the event of an overnight accommodation, we verify with the residents doctor of the
need to be removed from the apartment for a period of time due to the chemicals being used.

The two service areas are:
1. Beg Bug Remediation — includes cleaning of clothes, furniture, new bed, mattress cover
and hotel costs, if needed.
2. Beds for the indigent — includes providing beds for qualifying seniors without the means

to purchase one on their own.

These services are available to senior residents 60 and over that reside in Port Huron, Marysville,
St. Clair and Algonac public housing facilities.

12



COUNTY OF ST.CLAIR

ATTACHMENT II

CONTRACTOR’S FEE SCHEDULE

Invoices for services should be submitted quarterly for reimbursement and include the number of
seniors served, as well as the number of beds provided for each service area in an amount not to

exceed $17,115, as outlined below:

PORT HURON HOUSING COMMISSION 2022 Budgets
Bed Bug Remediation $15,525

New Beds $1,590

Total $17,115

If there is no activity in a quarter, please send an email to the Senior Millage Administrator.

13
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ATTACHMENT III

CONTRACTOR INSURANCE REQUIREMENTS

The contractor, and any and all of their subcontractors, shall not commence work in the County
of St. Clair until they have obtained the insurance required under this paragraph. All coverage
shall be with insurance companies licensed and admitted to do business in the State of Michigan.
All coverage(s) shall be with insurance carriers acceptable to the County of St. Clair.

X

X

Workers’ Compensation Insurance: The contractor shall procure and maintain during
the life of the contract, Workers’ Compensation Insurance, including Employers’
Liability Coverage, in accordance with all applicable statutes of the State of Michigan.

Commercial General Liability Insurance: The contractor shall procure and maintain
during the life of the proposed contract, Commercial General Liability Insurance on an
“Occurrence Basis” with limits of liability not less than $1,000,000.00 per occurrence
and aggregate for Personal Injury, Bodily Injury and Property Damage. Coverage shall
include the following extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form General Liability
Extensions or equivalent, if not already included; (E) Deletion of all Explosion, Collapse
and Underground Exclusions, if applicable.

Motor Vehicle Liability: The contractor shall procure and maintain during the life of
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
with limits of liability not less than $1,000,000.00 per occurrence combined single limit
for Personal Injury, Bodily Injury and Property Damage. Coverage shall include all
owned vehicles, all non-owned vehicles and all hired vehicles.

Additional Insured: Commercial General Liability and Motor Vehicle Liability, as
described above, shall include an endorsement stating that the following shall be
Additional Insureds: The County of St. Clair, all elected and appointed officials, all
employees and volunteers, all boards, commissions and/or authorities and board
members, including employees and volunteers thereof. It is understood and agreed by
naming the County of St. Clair as additional insured, coverage afforded is considered to
be primary and any other insurance the County of St. Clair may have in effect shall be
considered secondary and/or excess.

Cancellation Notice

Workers’ Compensation Insurance, Commercial General Liability Insurance, and Motor
Vehicle Liability Insurance, as described above, shall include an endorsement stating that
it is understood and agreed that Thirty (30) days Advance Written Notice of Cancellation,
Ten (10) days for non-payment of premium, Non-Renewal, Reduction, and/or Material
Change shall be sent to: County of St. Clair, Attn: Lori Parent, Risk Management
Coordinator, 200 Grand River Ave., Ste. 203, Port Huron, MI 48060.

14



If any of the above coverages expire during the term of the contract, the contractor shall
deliver renewal certificates and/or policies to the County of St. Clair at least Ten (10)
days prior to the expiration date.

Proof of Insurance Coverage

The contractor shall provide the County of St. Clair at the time of execution of the
contracts, a copy of Certificates of Insurance as well as required endorsements for all
coverage listed above.

Please direct all questions or inquiries

relative to contractor insurance requirements to:
Lori Parent, Risk Management Coordinator
County of St. Clair

200 Grand River Ave., Ste. 203

Port Huron, MI 48060

Phone: (810) 989-6313

Fax: (810) 985-3463

Email: Iparent@stclaircounty.org

15



2022 Service Provider Agreement — Public Guardian’s Office

Summary:

ATTACHMENTS:
Description Upload Date Type

2022 Service Provider Agreement — Public
Guardian’s Office

] PUBLIC GUARDIAN - 2022 12/27/2021 Cover Memo

12/27/2021 Cover Memo



COMMISSION ON AGING / ST. CLAIR COUNTY SENIOR MILLAGE

JENNIFER J. POSEY
Administrative Services Manager
Senior Citizens Millage Administrator

To: Board of Commissioners, Members
From: Jennifer Posey, Millage Administrator
Date: January 6, 2022

Re: 2022 Service Provider Agreement — Public Guardian’s Office

The Commission on Aging approved the contract amount for Public Guardian’s Office at their
October 27, 2021 meeting and the Board of Commissioners adopted the Commission on Aging
budget (special revenue funds) on December 9, 2021. Attached is the 2020 contract for services
with Public Guardian’s Office.

Recommendation: We respectfully request the Board approve the 2022 contract for services with
Public Guardian’s Office in the amount not to exceed $84,387.

Page 1 of 1



COUNTY OF ST.CLAIR

COUNTY OF ST. CLAIR, MICHIGAN

Commission on Aging/Senior Citizens Millage

PROFESSIONAL SERVICE CONTRACT

Contract Expiration Date: December 31, 2022

Contract — NOT TO EXCEED $84.387

*Not to exceed specified amount without written authorization from a St. Clair County Administration authorized representative.

This “Contract” is made between the COUNTY OF ST. CLAIR, a Michigan Constitutional
Corporation, hereinafter called “County”, and the “Contractor” as further described in the
following Table. In this Contract, either Contractor or the County may also be referred to
individually as a “Party” or jointly as the “Parties”.

COUNTY OF ST. CLAIR, MICHIGAN
200 Grand River
Port Huron, MI 48060

(herein, the “County”)

ST. CLAIR COUNTY PUBLIC
GUARDIAN’S OFFICE
201 McMorran Blvd
Port Huron MI 48060

(herein, the “Contractor”)

This Contract is organized and divided into the following “Section” or “Sections” for the

convenience of the Parties.

SECTION 1. CONTRACT DOCUMENTS AND DEFINITIONS

SECTION 2. CONTRACT EFFECTIVE DATE AND TERMINATION

SECTION 3. SCOPE OF CONTRACTOR’S SERVICES

SECTION 4. COUNTY PAYMENT OBLIGATION FOR CONTRACTOR’S SERVICES

SECTION 5. CONTRACTOR ASSURANCES AND WARRANTIES

SECTION 6. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION

SECTION 7. GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises, obligations, representations, and assurances in this

Contract, the Parties agree to the following:
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CONTRACT DOCUMENTS AND DEFINITIONS

The following words and expressions when printed with the first letter capitalized as shown
herein, whether used in the singular or plural, possessive or non-possessive, and/or either within
or without quotation marks, shall be defined and interpreted as follows:

1.1.

1.2

1.3.

1.4.

1.5.

1.6.

“Contractor Employee” means without limitation, any employees, officers, directors,
members, managers, trustees, volunteers, attorneys, and representatives of Contractor,
and also includes any Contractor licenses, concessionaires, contractors, subcontractors,
independent contractors, contractor’s supplies, subsidiaries, joint ventures or partners,
and/or any such persons, successors or predecessors, employees, (whether such persons
act or acted in their personal, representative or official capacities), and/or any and all
persons acting by, through, under, or in concert with any person who was a Contractor
Employee at anytime during the term of this contract but, for any reason, is no longer
employed, appointed, or elected in that capacity.

“Claims” means any alleged losses, claims, complaints, demands for relief or damages,
suits, causes of action, proceedings, judgments, deficiencies, liability, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for
reasonable attorney fees, witness fees, courts costs, investigation expenses, litigation
expenses, amounts paid in settlement, and/or amounts or liabilities of any kind which are
imposed on, incurred by, or asserted against the county, or for which the county may
become legally and/or contractually obligated to pay or defend against, whether direct,
indirect or consequential, whether based upon any alleged violation of the federal or the
state constitution, any federal or state statute, rule, regulation, or any all alleged violation
of federal or state common law, whether any such claims are brought in law or equity,
tort, contract, or otherwise, and/or whether commenced or threatened.

“County” means the County of St. Clair, Michigan, a Municipal and Constitutional
Corporation, its departments, divisions, authorities, boards, committees, and “County
Agent” as defined below.

“County Agent” means all elected and appointed officials, directors, board members,
council members, commissioners, employees, volunteers, representatives, and/or any
such persons’ successors (whether such person act or acted in their personal
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of them. “County Agent” shall also include any person who was a
“County Agent” anytime during the term of this Contract but, for any reason, is no longer
employed, appointed, or elected and serving as an Agent.

“Day” means any calendar day, which shall begin at 12:00:01 a.m. and end at 11:59:59
p.m.

“Contract Documents” This contract includes and fully incorporates herein all of the
following documents:

1.6.1. Attachment I: Scope of Contractor’s Services
2
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2.1.

2.2.

2.3.

24.

1.6.2. Attachment II: Contractor’s Fee Schedule
1.6.3. Attachment III: Contractor Insurance Requirements

CONTRACT EFFECTIVE DATE AND TERMINATION

The effective date of this Contract shall be January 1, 2022, and unless otherwise
terminated or canceled as provided below, it shall end at 11:59:59 p.m. on the “Contract
Expiration Date” shown on the first page of this Contract, at which time this Contract
expires without any further act or notice of either Party being required. The Parties under
no obligation are to renew or extend this Contract after Contract Expiration Date.
Notwithstanding the above, under no circumstances shall this Contract be effective and
binding and no payments to the Contractor shall be due or owing for any Contractor
services until and unless:

2.1.1. This Contract is signed by Contractor Employee, legally authorized to bind the

Contractor.

2.1.2. Any and all Contractor Certificates of Insurance, and any other conditions

Precedent to the Contract have been submitted and accepted by the County.

2.1.3. An authorized agent of the County of St. Clair, Michigan as provided for on the

signature page of this Contract, shall be the final signatory to this Contract.

Upon the expiration of this Contract the County has the option, at the County’s sole
discretion, of extending this Contract for an additional term determined by the
extensions on the same terms and conditions contained herein. The County shall not
be obligated to pay Contractor any contract extension fee if the County elects to
extend.

As a government entity, County of St. Clair tax ID#38-6006420, the County is
exempt from Federal Excise, State Sales Tax, Personal Property Tax, and Use Tax.

The County may cancel the contract for its convenience, in whole or in part, by
giving the contractor written notice 30 days prior to the date of cancellation. If the
County chooses to cancel this contract in part, the charges payable under this contract
shall be equitably adjusted to reflect those services that are cancelled.

SCOPE OF CONTRACTOR’S SERVICES

3.1.

The Contractor shall perform all services identified and itemized in Attachment I: “Scope
of Contractor’s Services” which is attached hereto and incorporated and made part of this
Contract.

COUNTY PAYMENT OBLIGATIONS FOR CONTRACTOR’S SERVICES

3
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4.1.

4.2.

4.3.

Except as otherwise expressly provided for in this Contract, the County’s sole financial
obligation to the Contractor for any Contractor services under this Contract shall be as
defined in Attachment II: “Contractor’s Fee Schedule” which is attached hereto and
incorporated and made a part of this Contract.

4.1.1. In no event, shall the County’s amount due and owing the Contractor for any and
all services rendered exceed the amount identified as the “NOT TO EXCEED
AMOUNT” on the first page of this Contract. In the event the Contractor can
reasonably foresee the total billings for its services will exceed this “NOT TO
EXCEED AMOUNT,” the Contractor shall provide the County with notice of this
contingency at least 30 days before this event.

4.1.2. The Contractor will invoice the County per event for services rendered. The
Contractor will provide a work sheet detailing the work that was completed per
the Contractor proposal. The County shall have no obligation to make payment
until a proper invoice of service is submitted.

4.1.3. The Contract has no security deposit requirements and no money down. The
County will not be responsible for any documentation fees, filing fees, title fees,
and insurance fees.

4.1.4. The invoices shall be submitted in the form requested by the County. All invoices
pertaining to this Contract will reference County purchase order number
(PO#N/A).

Under no circumstances shall the County be responsible for any cost, fee, fine, penalty, or
direct, indirect, special, incidental or consequential damages incurred or suffered by
Contractor in connection with or resulting from the Contractor’s providing any services
under this Contract arising out of this Contract or any claimed breach of this Contract.

The County has the right to offset any amounts due and owing to the Contractor should
the County incur any cost associated with this Contract that are the obligations of the
Contractor under this Contract.

CONTRACTOR’S ASSURANCES AND WARRANTIES

5.1.

5.2.

5.3.

Service Warranty. Contractor warrants that all services performed hereunder will be
performed in a manner that complies with all applicable laws, statutes, regulations,
ordinances, and professional standards.

Business and Professional Licenses. The Contractor will obtain and maintain at all times
during the term of this Contract all applicable business and professional licenses
necessary to provide the contracted services.

Services and Supplies. The Contractor is responsible for providing services and supplies
not expressly required to be provided by the County herein.

4



5.4.

5.5.

5.6.

5.7.

5.8.

Taxes. The Contractor shall pay, its own local, state and federal taxes, including without
limitation, social security taxes, and unemployment compensation taxes. The County
shall not be liable to or required to reimburse the Contractor for any federal, state and
local taxes or fees of any kind. The Contractor shall be responsible for any and all
personal property taxes on any and all equipment provided under this Contract. The
County shall not be liable to or required to reimburse the Contractor for personal property
taxes paid.

Contractor’s Incidental Expenses. Except as otherwise expressly provided in this
Contract, the Contractor shall be solely responsible and liable for all costs and expenses
incident to the performance of all services for the County including, but not limited to,
any professional dues, association fees, license fees, fines, taxes, and penalties.

Right to Inspect. The County may, at reasonable times, inspect the plant, place of
business, or work site of the Contractor or Subcontractor, which is pertinent to the
performance of this contract.

Contractor Emplovees.

5.7.1. Contractor shall employ and assign qualified Contractor Employees as necessary
and appropriate to provide the services under this Contract. Contractor shall
ensure all Contractor Employees have all the necessary knowledge, skill, and
qualifications necessary to perform the required services and possess any
necessary licenses, permits, certificates, and governmental authorizations as may
required by law.

5.7.2. Contractor shall solely control, direct, and supervise all Contractor Employees
with respect to all Contractor obligations under this Contract. Contractor will be
solely responsible for and fully liable for the conduct and supervision of any
Contractor Employee.

5.7.3. All Contractor Employees assigned to work under this Contract may, at the
County’s discretion, be subject to a security check and clearance by the County.
Such Contractor Employees will be required to sign a Confidentiality Agreement
provided by the Contractor if requested by the County. This documentation may,
upon the County’s request, be made available for review and verification.

Contractor Employee-Related Expenses. All Contractor Employees shall be employed at
the Contractor’s sole expense (including employment-related taxes and insurance) and
the Contractor warrants that all Contractor Employees shall fully comply with and adhere
to all of the terms of this Contract. Contractor shall be solely and completely liable for
any and all applicable Contractor Employee’s federal, state, or local payment
withholdings or contributions and/or any and all Contractor Employees related pension or
welfare benefits plan contribution under federal or state law. Contractor shall indemnify
and hold the County harmless for all Claims against the County by any Contractor
Employee, arising out of any contract for hire or employer-employee relationship
between the Contractor and any Contractor Employee, including, but not limited to,
5
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Worker’s Compensation, disability pay or other insurance of any kind. Employees shall
comply with all County policies.

5.9. Full Knowledge of Service Expectations and Attendant Circumstances. Contractor
warrants that before submitting its Proposal and/or entering into this Contract, it had a
full opportunity to review the proposed services, and review all County requirements
and/or expectations under this Contract. The Contractor is responsible for being
adequately and properly prepared to execute this Contract. Contractor has satisfied all
material in respects that it will be able to perform all obligations under the Contract as
specified herein.

5.10. The Contractor’s Relationship To The County Is That Of An Independent Contractor.
Nothing in this Contract is intended to establish an employer-employee relationship
between the County and either the Contractor or any Contractor Employee. All
Contractor Employees assigned to provide services under this Contract by the Contractor
shall, in all cases, be deemed employees of the Contractor and not employees, agents, or
sub-contractors of the County.

CONTRACTOR INDEMNIFICATION and INSURANCE REQUIREMENTS

6.1. Indemnification.

6.1.1. Contractor shall indemnify and hold the County harmless from any and all Claims
which are incurred by or asserted against the County by any person or entity,
alleged to have been caused or found to arise, from the acts, performances, errors,
or omissions of Contractor or Contractor’s Employees, including, without
limitation, all Claims relating to injury or death of any person or damage to any

property.

6.1.2. The indemnification rights contained in this Contract are in excess and over and
above any valid and collectible insurance rights/policies. During the term of this
Contract, if the validity or collectability of the Contractor’s insurance is disputed
by the insurance company, the Contractor shall indemnify the County for all
claims asserted against the County and if the insurance company prevails, the
Contractor shall indemnify the County of non-collectible accounts.

6.1.3. Contractor shall have no rights against the County for any indemnification (e.g.,
contractual, equitable, or by implication), contribution, subrogation, and/or any
other right to be reimbursed by the County except as expressly provided herein.

6.1.4. Contractor waives and releases all actions, liabilities, loss and damage including
any subrogation rights it may have against the County based upon any Claim

brought against the County suffered by a Contractor Employee.

6.2. Insurance Requirements.
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6.2.1 At all times during this Contract, the Contractor shall obtain and maintain
insurance according to the specifications indicated in Attachment III.

GENERAL TERMS AND CONDITIONS

7.1

7.2.

7.3.

7.4.

7.5.

7.6.

Cumulative Remedies. A Party’s exercise of any remedy shall not preclude the exercise
of any other remedies, all of which shall be cumulative. A Party shall have the right, in
its sole discretion, to determine which remedies are to be exercised and in which order.

Survival of Terms and Conditions. The following terms and conditions shall survive and
continue in full force beyond the termination and/or cancellation of this Contract (or any
part thereof) until the terms and conditions are fully satisfied or expire by their very
nature:

“CONTRACTOR’S ASSURANCES AND WARRANTIES”;
“CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION™;
“DAMAGE CLEAN UP TO COUNTY PROPERTY AND/OR PREMISES”;
“AUDIT”;

“SEVERABILITY™;

“GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE”; AND
“SURVIVAL OF TERMS AND CONDITIONS”.

County Right to Suspend Services. Upon written notice, the County may suspend
performance of this Contract if Contractor has failed to comply with Federal, State, or
Local laws, or any requirements contained in this Contract. The right to suspend services
is in addition to the County’s right to terminate and/or cancel this Contract. The County
shall incur no penalty, expense, or liability to Contractor if the County suspends services
under this Section.

No Third Party Beneficiaries. Except as provided for the benefit of the Parties, this
contract does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to be indemnified, right to be subrogated to the Parties’ rights in this
Contract, and/or any other right, in favor of any other person or entity.

Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, regulations, insurance policy requirements, and requirements
applicable to its activities under this Contract.

Permits and Licenses. Contractor shall be responsible for obtaining and maintaining
throughout the term of this Contract all licenses, permits, certificates, and governmental
authorizations necessary to perform all of its obligations under this Contract and to
conduct business under this Contract. Upon request by the County, Contractor shall
furnish copies of any permit, license, certificate or governmental authorizations necessary
to provide services under this Contract.
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7.7.

7.8.

7.9.

7.10.

7.11.

Discrimination. Contractor shall not discriminate against any employee or applicant for
employment because of sex, race, religion, color, national origin, or handicap, or other
protected category in violation of State and Federal law.

7.7.1 Contractor shall promptly notify the County of any complaint or charge filed
and/or determination by any Court or administrative agency of illegal
discrimination by Contractor.

7.7.2 The County, in its discretion, may consider any illegal discrimination described
above as breach of this Contract and may terminate or cancel this Contract
immediately with notice.

Reservation of Rights. This Contract does not, and is not intended to impair, divest,
delegate, or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the County.

Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL
15.321, et seq.), no contracts shall be entered into between the County, including all
agencies and departments thereof, and any County Agent. To avoid any real or perceived
conflict of interest, Contractor shall identify any Contractor Employee or relative of
Contractor’s Employees who are presently employed by the County. Contractor shall
give the County notice if there are any County Agents or relatives of County Agents who
are presently employed by Contractor.

Damage Clean Up to County Property and/or Premises. Contractor shall be responsible
for any unexpected and/or unnecessary damage to any County property, its premises, or a
County Agent that is caused by Contractor or Contractor’s Employees. If damage occurs,
Contractor shall make necessary repairs and/or replacements to the damaged property to
the satisfaction of the County. If the damage cannot be completed to the County’s
satisfaction, Contractor shall reimburse the County the actual cost for repairing or
replacing the damaged property. The Contractor shall be responsible for assuring that all
County and municipal sites are restored to their original condition.

Contractor Use of Confidential Information. The Contractor and/or Contractor
Employees shall not reproduce, provide, disclose, or give access to Confidential
Information to any third party, or to any Contractor Employee. The Contractor and the
Contractor Employee shall not use the Confidential Information for any purpose other
than performing its services under this Contract.

7.11.1 This Contract imposed no obligation upon Contractor with respect to any
Confidential Information which Contractor can establish by legally sufficient
evidence: (i) was in the possession of, or was known by Contractor, prior to its
receipt from the County, without an obligation to maintain its confidentiality; or
(i1) is obtained by Contractor from a third party having the right to disclose it,
without an obligation to keep such information confidential.
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7.12.

7.13.

7.14.

7.15.

7.11.2 As used in this Contract, Confidential Information means all information that the
County is required or permitted by law to keep confidential.

Grant Compliance. If any part of this Contract is supported or paid with any state or
federal funds granted to the County, the Contractor shall comply with all applicable grant
requirements.

Delegation/Subcontract/Assignment. Contractor shall not delegate, assign, or subcontract
any obligations or rights under this Contract without the prior written consent of the
County.

7.13.1 The rights and obligations under this Contract shall not be diminished in any
manner by assignment, delegation or subcontract.

7.13.2 Any assignment, delegation, or subcontract by Contractor and approved by the
County, must include a requirement that the assignee, delegate, or subcontractor
will comply with the rights and obligations contained in this Contract.

7.13.3 The Contractor shall remain primarily liable for all work performed by any
subcontractors. Contractor shall remain liable to the County for any obligations
under the Contract not completely performed by any Contractor delegate or
subcontractor.

7.13.4 Should a subcontractor fail to provide the established level of service and
response, the Contractor shall contract with another agency for these services in
a timely manner. Any additional costs associated with securing a competent
subcontractor shall be the sole responsibility of the Contractor.

7.13.5 This Contract cannot be sold.

7.13.6 In the event that a Petition in Bankruptcy is filed and there is an assignment of
this Contract by a Court, the County may declare this Contract null and void.

Non Exclusive Contract. No provision in this Contract limits, or is intended to limit, in
any way the Contractor’s right to offer and provide its services to the general public,
other business entities, municipalities, or governmental agencies during or after the term
of this Contract. Similarly, this Contract is a non-exclusive agreement and the County
may freely engage other persons to perform the same work that the Contractor performs.
Except as provided in this Contract, this Contract shall not be construed to guarantee the
Contractor or any Contractor Employee any number of fixed or certain number or
quantity of hours or services to be rendered to the County.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to

pursue or enforce any right or remedy under this Contract shall constitute a waiver of

those rights with regard to any existing or subsequent breach of this Contract. No waiver

of any term, condition, or provision of this Contract, whether by conduct or otherwise, in
9
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7.16.

7.17.

7.18.

7.19.

one or more instances, shall be deemed or construed as a continuing waiver of any term,
condition, or provision of this Contract. No waiver by either Party shall subsequently
affect its right to require strict performance of this Contract.

Severability. If a court of competent jurisdiction finds a term, condition, or provision of
this Contract to be illegal or invalid, then the term, condition, or provision shall be
deemed severed from this Contract. All other terms, conditions, and provisions of this
Contract shall remain in full force and effect. Notwithstanding the above, if Contractor’s
promise to indemnify or hold the County harmless is found illegal or invalid, Contractor
shall contribute the maximum it is permitted to pay by law toward the payment and
satisfaction of any Claims against the County.

Captions. The section and subsection numbers, captions, and any index to such sections
and subsections contained in this Contract are intended for the convenience of the reader
and are not intended to have a substantive meaning and shall not be interpreted to limit or
modify any substantive provisions of this Contract. Any use of the singular or plural
number, any reference to the male, female, or neuter genders, and any possessive or non-
possessive use in this Contract shall be deemed the appropriate plurality, gender or
possession as the context requires.

Notices. Notices given under this Contract shall be in writing addressed to the person
listed below and shall be delivered by certified mail with signature required. Notice will
be deemed given when the person listed below has signed the certified receipt of mailed
letter.

7.18.1. If notice is sent to the Contractor, it shall be addressed to:
St. Clair County Public Guardians Office
Attn: Amanda Seals, Assistant Public Guardian
201 McMorran Blvd.
Port Huron M1 48060

7.18.2. If notice is sent to the County, it shall be addressed to:
County of St Clair, MI
Attn: Senior Citizen Millage Administrator
200 Grand River, Ste 203
Port Huron, MI 48060

7.18.3 Either Party may change the address or individual to which notice is sent by
notifying the other party in writing of the change.

Contract Modifications of Amendments. Any modifications, amendments, recessions,
waivers, or releases to this Contract must be in writing agreed to by both Parties. Unless
otherwise agreed, the modification, amendment, recession, waiver, or release shall be
signed by an expressly authorized Contractor Employee and by the same person who
signed the Contract for the County or other County Agent as authorized by the County
Administrator/Controller.

10



7.20.

7.21.

7.22.

Precedence of Documents. In the event of a conflict between the terms and conditions in

any of the documents comprising this Contract, the conflict shall be resolved as follows:

7.20.1 The terms and conditions contained in this main Contract document shall prevail
and take precedence over any allegedly conflicting provisions in all other
attachments or documents.

Governing Laws/Consent to Jurisdiction and Venue. This Contract shall be governed,
interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any
Claim arising under or related to this Contract shall be brought in the 31% Circuit Court of
the State of Michigan or the 72" District Court of the State of Michigan, as dictated by
applicable jurisdiction of the court. Except as otherwise required by law or court rule,
venue is proper in the courts set forth above. The choice of forum set forth above shall
not be deemed to preclude the enforcement of any judgment obtained in such forum or
taking action under this Contract to enforce such judgment in any appropriate
jurisdiction.

Entire Contract. This Contract represents the entire Contract and understanding between
the Parties. This Contract supersedes all other prior oral or written understandings,
communications, agreements or Contracts between the Parties. The language of this
Contract shall be construed as a whole according to its fair meaning, and not construed
strictly for or against any Party.

The undersigned executes this Contract on behalf of Contractor and the County, and by do so
legally obligates and binds Contractor and the County to the terms and conditions of this

Contract.

FOR THE CONTRACTOR:

BY: DATE:
Kelly Strozeski, Public Guardian

FOR THE COUNTY:

BY: DATE:

Karry Hepting, Administrator/Controller

11
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ATTACHMENT I
SCOPE OF CONTRACTOR’S SERVICES

The St. Clair County Office of Public Guardian employs a full time Senior Citizen Housing Case
Manager funded by senior millage and a second Senior Citizen Case Manager funded by the
General fund with health care paid from millage funds, if necessary. The Public Guardian’s
office is responsible for guardian and conservator service for legally incapacitated individuals
and individuals with developmental disabilities. This service component allows two persons in
the Public Guardian’s office to be solely dedicated to seniors 60 years and older.

The Senior Housing Case Manager will be available to respond to any housing concerns or crisis
situations involving a senior under guardianship with our office. The case manager will be
responsible for identifying and responding to needs addressed in the original petition and any
other issues that arise. These supports will influence connecting the individual with healthcare,
identifying barriers to housing and establishing new (or lapsed) resources with other community
agencies. The case manager would also be responsible for identifying and pursuing additional
community partners (both financial and services) for this effort. Community agencies that could
be utilized are Michigan Department of Health and Human Services (MDHHS), Community
Mental Health (CMH), Area Agency on Aging 1-B, Morc Home Care Inc., Social Security
Administration (SSA), Veteran’s Administration (VA), Section 8, Port Huron Housing
Commission, Visiting Nurses Association, Council on Aging, and various banking
establishments.

The Office of Public Guardian provides guardianship and conservator services for a population
of our community that frequently goes overlooked. On average, there are approximately 200
seniors receiving services from our office at any one time. This number represents 50% of our
case load.

The Public Guardian’s Office has allocated bed space at Sanborn Gratiot Memorial Home for
emergency housing needs. Sanborn Gratiot Memorial Home also has funding from the
Commission on Aging for emergency housing. In the event that Public Guardian has placement
at Sanborn and the client has the ability to pay, reimbursement shall be made to the Commission
on Aging. Each quarterly invoice shall outline and include any reimbursements, as well as a
listing of clients that were housed at Sanborn Gratiot Memorial Home. Back-up documentation
for senior clients shall be provided upon request.

12



ATTACHMENT II

CONTRACTOR’S FEE SCHEDULE

Contractor shall submit invoices for reimbursement of services at least quarterly as detailed in

the scope of service in an amount not to exceed $84,387, as outlined below:

Public Guardian

Senior Housing Case Manager(s) $84.387

Not to Exceed Budget $84,387
Budget Details:
Wage & Fringe - Primary FTE (1) including health benefits $65,699.00
Secondary position — health benefits only $16,988.00
Mileage $1,000.00
Equipment/cell phone $700.00
Other miscellaneous client fees $0.00
Total approved Budget $84,387.00

Invoices shall be submitted within 10 business days after each quarter and shall include
statistical/benchmark data as determined by the Commission on Aging Millage Administrator.
Invoicing shall include details on the clientele as well as the housing costs from Sanborn Gratiot

Memorial Home, including any reimbursements.

13



ATTACHMENT III

CONTRACTOR INSURANCE REQUIREMENTS

The contractor, and any and all of their subcontractors, is covered under the County of St. Clair,
MI insurance policies by Michigan Municipal Risk Management Association (MMRMA), as any
other department is covered.

14
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ST. CLAIR COUNTY HEALTH DEPARTMENT PUBLIC HEALTH UPDATES

ST. CLAIR COUNTY I

%= HEALTH DEPARTMENT
DECEMBER 2021 ~—= Our Commanity. Our Eonvironment.

Points of Interest...

° In November, staff obtained over 1,100 COVID tests, administered 1,241 COVID vaccines,
and continued with daily investigations into outbreaks and individual cases. Focused efforts
continue to offer all services to the community while maintaining COVID response. Staff are
navigating reaching objectives, while prioritizing being client focused with some of the services
provided in virtual delivery model and the rest serviced in person.

. The Nursing division began implementation of a pilot project with current electronic
medical record provider Patagonia, to test a contactless patient experience (CPX) or mobile portal.
CPX allows clients the ability to request an appointment, cancel an appointment, update
demographics and billing information and e-check in for appointments. This pilot also allows St.
Clair County Health Department (SCCHD) to be involved in the creation of the application while
receiving the benefits of its use prior to other health departments.

. Health Education/Outreach and Nursing staff continue providing mobile onsite services
including harm reduction, testing, vaccination, Medicaid application assistance, referrals and
more with partner organizations Odyssey House, Harbor Impact Ministries, Department of Health
& Human Services, and the Soup Kitchen. Additionally on a bi-weekly basis, Outreach staff also
provides onsite application/referral support for clients at Blue Water Recovery and Outreach
Center (BWROC).

. In response of the ongoing high level of need for Monoclonal Antibody Infusion, the
Emergency Preparedness and Response division is coordinating with Tri-Hospital EMS, Lake Huron
Medical Center, Ascension River District Hospital, McLaren- Port Huron Hospital, and Emergency
Management to provide equipment, supplies, staffing and volunteers for the twice weekly, stand-
alone Monoclonal Antibody Infusion Clinics. Over 300 patients have been infused as of 12/17.
These clinics provide intravenous antibody treatment for those ill, but not hospitalized with
COVID-19, and can reduce viral loads, lesson symptom severity, prevent hospitalization and
relieve some of the burden from our area hospitals. Special thanks to Tri-Hospital EMS for being
the sponsoring agency.

° The Environmental Health (EH) division, Michigan Department of Environment, Great Lakes,
and Energy (EGLE) and Michigan Department of Health and Human Services (MDHHS) are
investigating high levels of PFAS in surface waters/drainage ditches in three areas of concern. The
primary focus of the investigation are any potentially impacted private wells in the vicinity. EGLE
is working with EH to assess the likelihood of elevated PFAS on these wells and to determine a
sampling strategy if deemed necessary. To date there are no results above the established health
advisory limit for residential or municipal drinking water. The focus of EGLE’s surface water
investigation is to determine the source(s) for the elevated levels. Planning to conduct additional
sampling is underway with a goal of completing the task within the next several months.

. On December 14, Maternal Infant Health Program (MIHP) staff attended the first of two
Adverse Childhood Experiences (ACES) POC 2 pilot program trainings. Implementation date for
the ACES POC 2 is January 3 and staff will begin to track data to report out on, at the first technical
assistance call on January 25.
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